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105TH CONGRESS
SENATE

REPORT
1st Session

105-108

VIOLENT AND REPEAT JUVENILE OFFENDER ACT OF 1997

OCTOBER 9, 1997.—Ordered to be printed

Mr. HATCH, from the Committee on the Judiciary,
submitted the following

REPORT

together with
ADDITIONAL, MINORITY, AND SUPPLEMENTAL VIEWS

[To accompany S. 10]

The Committee on the Judiciary, to which was referred the bill
(S. 10) to reduce juvenile crime, promote accountability by juvenile
criminals, punish and deter violent gang crime, .and for other pur-
poses, having considered the same and amendments thereto, re-
ports favorably thereon, with an amendment in the nature of a
substitute, and recommends that the bill, as amended, do pass.

CONTENTS
Page
I PUTPOSE ...eorirceiitinitintciiitieitcnesieaeeessesstssessessessuosesssessessesssnesssssssssessssssessaesans 61
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IV. Legislative history and committee action ..........ccceocovvercevveveeicencncniveeeeneen. 126
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VII. Minority views of Senators Leahy, Kennedy, Biden, Kohl, Feingold,
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IX. Additional views of Senators Feinstein and Torricelli . 195
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The amendment is as follows:
Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Violent and Repeat Juvenile Of-
fender Act of 1997".
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(b) TABLE OF CONTENTS.~—The table of contents for this Act is as follows:

§4

1. Short title; table of contents.
. 2. Findings and purposes.

Sec. 3. Severability.
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. Prohibitions relating to firearms.
. Amendment of sentencing guidelines with respect to body armor.

. Prison communications.

. High intensity interstate gang activity areas.

. Increased RICO penalties for gang and violent crimes.

. Increasing the penalty for using physical force to tamper with witnesses, victims, or informants.
. Clone pagers.

TITLE IJUVENILE JUSTICE REFORM

Repeal of general provision.

Treatment of Federal juvenile offenders.
Definitions.

Notification after arrest.

Release and detention prior to disposition.

Speedy trial.

Dispositional hearings.

Use of juvenile records.

Implementation of a sentence for juvenile offenders.
Magistrate judge authority regarding juvenile defendants.
Fe£ral Sentencing Guidelines.

Study and report on Indian tribal jurisdiction.

TITLE IIJUVENILE GANGS

. Short title.

. Increase in offense level for participation in crime as a gang member.

. Amendment of title 18 with respect to criminal gangs.

. Interstate and foreign travel or transportation in aid of criminal gangs.

. Solicitation or recruitment of persons in criminal gang activity.

. Crimes involving the recruitment of persons to participate in criminal gangs and firearms offens

as RICO predicates.

TITLE III-JUVENILE CRIME CONTROL AND ACCOUNTABILITY

. Findings: declaration of purpose; definitions.

. National program.

- Juvenile crime control and juvenile offender accountability incentive block grants.
. State plans.

. Grants to prosecutors.

. Runaway and homeless youth.

. Authorization of appropriations.

. Transfer of functions and savings provisions.

. Pilot program to promote replication of recent ful juvenile crime reduction strategies.
. Repeal of unnecessary and duplicative programs.

. Extension of Violent Crime Reduction Trust Fund.

. Reimbursement of States for costs of incarcerating juvenile aliens.

TITLE IV—BOYS AND GIRLS CLUBS

. 2,500 Boys and Girls Clubs before 2000.

TITLE V—-MISCELLANEOUS
Subtitle A—General Provisions

.

. Definition of unit of local government.

. Carjacking offenses.

. Firearms safety.

. Firearm safety education grants.

. Increased penalty for firearms conspiracy.

. Felony treatment for offenses tantamount to aiding and abetting unlawful purchases.

. Increased penalty for knowingly receiving firearms with obliterated serial number.

. Amendment of the sentencing guidelines for transfers of firearms to prohibited persons.
. Criminal forfeiture of firearms used in crimes of violence and felonies.

. Criminal forfeiture for gun trafficking.

- Using prison inmate labor and other labor for data processing of personal information about childr¢
. Truth-in-sentencing incentive grants.

. False advertising or misuse of name to indicate United States Marshals Service.

. Extension of authority.

. Use of residential substance abuse treatment grants to provide aftercare services.

. Establishment of felony violations.

. Hate Crimes Statistics Act.

X glimination of the statute of limitations for murder and Class A offenses.

. Priority.

. Increased penalties for distributing drugs to minors.

. Increased penalty for drug trafficking in or near a school or other protected location.

. Increased penalties for using minors to distribute drugs.

. Penalties for use of minors in crimes of violence.

. Increased penalties for using Federal property to grow or manufacture controlled substances.
. Safe schools.

. Applicability to dangerous weapons.

Subtitle B—Child Exploitation Sentencing Enhancement

. Short title.
. Definitions.
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533. Increased penalties for use of a computer in the sexual abuse or exploitation of a child.

534. Increased penalties for knowing misrepresentation in the sexual abuse or exploitation of a child.

535. Increased penalties for pattern of activity of sexual exploitation of children.

536. Rgpeat offenders; increased maximum penalties for transportation for illegal sexual activity and relat-
ed crimes.

537. Clarification of definition of distribution of pornography.

538. Directive to the United States Sentencing Commission.

539. Authorization for guardians ad litem.

540. Applicability.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) at the outset of the 20th century, the States adopted a separate justice
system for juvenile offenders;

(2) violent crimes committed by juveniles, such as homicide, rape, and rob-
bery, were an unknown phenomenon then, but the rate at which juveniles com-
mit such crimes has escalated astronomically since that time;

(3) in 1994—

(A) the number of persons arrested overall for murder in the United
States decreased by 5.8 percent, but the number of persons who are less
than 15 years of age arrested for murder increased by 4 percent; and

(B) the number of persons arrested for all violent crimes increased by 1.3
percent, but the number of persons who are less than 15 years of age ar-
rested for violent crimes increased by 9.2 percent, and the number of per-
sons less than 18 years of age arrested for such crimes increased by 6.5 per-
cent;

(4) from 1985 to 1996, the number of persons arrested for all violent crimes
increased by 52.3 percent, but the number of persons under age 18 arrested for
violent crimes rose by 75 percent;

(5) the number of juvenile offenders is expected to undergo a massive increase
during the first 2 decades of the twenty-first century, culminating in an unprec-
edented number of violent offenders who are less than 18 years of age;

(6) the rehabilitative model of sentencing for juveniles, which Congress re-
jected for adult offenders when Congress enacted the Sentencing Reform Act of
1984, is inadequate and inappropriate for dealing with violent and repeat juve-
nile offenders;

(7) the Federal Government should encourage the States to experiment with
progressive solutions to the escalating problem of juveniles who commit violent
crimes and who are repeat offenders, including prosecuting all such offenders
as adults, but should not impose specific strategies or programs on the States;

(8) an effective strategy for reducing violent juvenile crime requires greater
collection of investigative data and other information, such as fingerprints and
DNA evidence, as well as greater sharing of such information among Federal,
State, and local agencies, including the courts, in the law enforcement and edu-
cational systems;

(9) data regarding violent juvenile offenders must be made available to the
adult criminal justice system if recidivism by criminals is to be addressed ade-
quately;

(10) holding juvenile proceedings in secret denies victims of crime the oppor-
tunity to attend and be heard at such proceedings, helps juvenile offenders to
avoid accountability for their actions, and shields juvenile proceedings from
public scrutiny and accountability;

(11) the injuries and losses suffered by the victims of violent crime are no less
painful or devastating because the offender is a juvenile; and

(12) the investigation, prosecution, adjudication, and punishment of criminal
offenses committed by juveniles is, and should remain, primarily the respon-
sibility of the States, to be carried out without interference from the Federal
Government.

(b) PURPOSES.—The purposes of this Act are—

(1) to reform juvenile law so that the paramount concerns of the juvenile jus-
tice system are providing for the safety of the public and holding juvenile
wrongdoers accountable for their actions, while providing the wrongdoer a genu-
ine opportunity for self-reform;

(2) to revise the procedures in Federal court that are applicable to the pros-
ecution of juvenile offenders;

(3) to address specifically the problem of violent crime and controlled sub-
stance offenses committed by youth gangs; and

(4) to encourage and promote, consistent with the ideals of federalism, adop-
tion of policies by the States to ensure that the victims of violent crimes com-
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mitted by juveniles receive the same level of justice as do victims of violent
crimes that are committed by adults.

SEC. 3. SEVERABILITY.

If any provision of this Act, an amendment made by this Act, or the application
of such provision or amendment. to any person or circumstance is held to be uncon-
stitutional, the remainder of this Act, the amendments made by this Act, and the
application of the provisions of such to any person or circumstance shall not be af-
fected thereby.

TITLE I—JUVENILE JUSTICE REFORM

SEC. 101. REPEAL OF GENERAL PROVISION.

(a) IN GENERAL.—Chapter 401 of title 18, United States Code, is amended—
(1) by striking section 5001; and
(2) by redesignating section 5003 as section 5001.
(b) CONFORMING AMENDMENTS.—The analysis for chapter 401 of title 18, United
States Code, is amended—
(1) by striking the item relating to section 5001; and
(2) by redesignating the item relating to section 5003 as 5001.

SEC. 102. TREATMENT OF FEDERAL JUVENILE OFFENDERS.

(a) IN GENERAL.—Section 5032 of title 18, United States Code, is amended to read
as follows:

“§5032. Delinquency proceedings in district courts; juveniles tried as
adults; transfer for other criminal prosecution

“(a) IN GENERAL.—A juvenile who is alleged to have committed a Federal offense
shall, except as provided in subsection (d), be tried in the appropriate district court
of the United States—

“(1) in the case of an offense described in subsection (c), if the juvenile was
not less than 14 years of age at the time of the offense, as an adult at the dis-
cretion of the United States Attorney in the appropriate jurisdiction, upon cer-
tification by that United States Attorney (which certification shall not be sub-
ject to review in or by any court) that—

“(A) there is a substantial Federal interest in the case or the offense to
warrant the exercise of Federal jurisdiction; or

“(B) the ends of justice otherwise so require;

“(2) in the case of a felony offense that is not described in subsection (c) as
an adult, upon certification by the Attorney General (which certification shall
not be subject to review in or by any court) that—

“(A) there is a substantial Federal interest in the case or the offense to
warrant the exercise of Federal jurisdiction; or

“(B) the ends of justice otherwise so require; and

“(3) in all other cases, as a juvenile. ’

“(b) JOINDER; LESSER INCLUDED OFFENSES.—In a prosecution under this section,
a juvenile may be prosecuted and convicted as an adult for any offense that is prop-
erly joined under the Federal Rules of Criminal Procedure with an offense under
subsection (c), and may also be convicted of a lesser included offense.

“(c) OFFENSES DESCRIBED.—For purposes of subsection (a)1), an offense is de-
scribed in this subsection if it is a Federal offense that—

“(1) is a serious violent felony or a serious drug offense described in section
3559(c), except that the provisions of paragraph (c)3) of section 3559 shall not
apply to this section; or

“2) is)a conspiracy or an attempt to commit an offense described in para-

aph (1).

“(d) REFERRAL BY UNITED STATES ATTORNEY.—

“(1) IN GENERAL.—If the United States Attorney in the appropriate jurisdic-
tion declines prosecution of an offense under this section, the United States At-
torney may refer the matter to the appropriate legal authorities of the State or
Indian tribe with jurisdiction over both the offense and the juvenile.

“(2) DEFINITIONS.—In this subsection:

“(A) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning given that
term in section 4(e) of the Indian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b(e)).

“(B) STATE.—The term ‘State’ includes a State of the United States, the
District of Columbia, and any commonwealth, territory, or possession of the
United States.
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“(e) APPLICABLE PROCEDURES.—Any action prosecuted in a district court of the
United States under this section—

“(1) shall proceed in the same manner as is required by this title and by the
Federal Rules of Criminal Procedure in proceedings against an adult in the case
of a juvenile who is being tried as an adult in accordance with subsection (a);
and

“(2) in all other cases, shall proceed in accordance with this chapter, unless
the juvenile has requested in writing, upon advice of counsel, to be proceeded
against as an adult.

“(f) APPLICATION OF LAws.—

“(1) IN GENERAL.—Except as otherwise provided in this chapter, in any case
in which a juvenile is prosecuted in a district court of the United States as an
adult, the juvenile shall be subject to the same laws, rules, and proceedings re-
garding sentencing (including the availability of probation, restitution, fines,
forfeiture, imprisonment, and supervised release) that would be applicable in
the case of an adult. No juvenile sentenced to a term of imprisonment shall be
released from custody simply because the juvenile reaches the age of 18 years.
Juveniles tried as adults shall be sentenced under Federal sentencing guide-
lines consistent with section 994(z) of title 28, United States Code, once such
guidelines are promulgated and go into effect.

“(2) APPLICABILITY OF MANDATORY RESTITUTION PROVISIONS TO CERTAIN JUVE-
NILES.—If a juvenile is tried as an adult for any offense to which the mandatory
restitution provisions of sections 3663A, 2248, 2259, 2264, and 2323 apply,
those sections shall apply to that juvenile in the same manner and to the same
extent as those provisions apply to adults.

“(g) OPEN PROCEEDINGS.—

“(1) IN GENERAL.—Any offense tried in a district court of the United States
under this section shall be open to the general public, in accordance with rules
10, 26, 31(a), and 53 of the Federal Rules of Criminal Procedure, unless good
ciause is established by the moving party or is otherwise found by the court, for
closure.

“(2) STATUS ALONE INSUFFICIENT.—The status of the defendant as a juvenile,
absent other factors, shall not constitute good cause for purposes of this sub-
section.

“(h) AVAILABILITY OF RECORDS.—

“(1) IN GENERAL.—In making a determination concerning the arrest or pros-
ecution of a juvenile in a district court of the United States under this section,
subject to the requirements of section 5038, the United States Attorney of the
appr?riate jurisdiction shall have complete access to the prior Federal juvenile
records of the subject juvenile and, to the extent permitted by State law, the
prior State juvenile records of the subject juvenile.

“(2) CONSIDERATION OF ENTIRE RECORD.—In any case in which a juvenile is
found guilty in an action under this section, the district court responsible for
imposing sentence shall have complete access to the prior Federal juvenile
records of the subject juvenile and, to the extent permitted under State law, the
prior State juvenile records of the subject juvenile. At sentencing, the district
court shall consider the entire available prior juvenile record of the subject juve-
nile.

“(3) RELEASE OF RECORDS.—The Director of the Federal Bureau of Investiga-
tion may release such Federal records and, to the extent permitted by State
law, such State records, to law enforcement authorities of any jurisdiction and
to officials of any school, school district, or postsecondary school at which the
individual who is the subject of the juvenile record is enrolled or seeks, intends,
or is instructed to enroll, if such school officials are held liable to the same
standards and penalties to which law enforcement and juvenile justice system
employees are held liable under Federal and State law for the handling and dis-
closure of such information.”.

(b) CONFORMING AMENDMENTS.—

(1) CHAPTER ANALYSIS.—The analysis for chapter 403 of title 18, United
States Code, is amended by striking the item relating to section 5032 and in-
serting the following:

“5032. Delinquency proceedings in district courts; juveniles tried as adults; transfer for other criminal prosecu-
tion.”.

(2) ADULT SENTENCING SECTION.—Section 3553 of title 18, United States

Code, is amended by adding at the end the following:
“(g) LIMITATION ON APPLICABILITY OF STATUTORY MINIMUMS IN CERTAIN PROSECU-
TIONS OF PERSONS UNDER THE AGE OF 16.—Notwithstanding any other provision of
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law, in the case of a defendant convicted for conduct that occurred before the juve-
nile attained the age of 16 years, the court shall impose a sentence without regard
to any statutory minimum sentence if the court finds at sentencing, after affording
the Government an opportunity to make a recommendation, that the juvenile has
not been previously adjudicated delinquent for, or convicted of, a serious violent fel-
ony or a serious drug offense (as those terms are defined in section 3559(c)).

“(h) TREATMENT OF JUVENILE CRIMINAL HISTORY IN FEDERAL SENTENCING.—

“(1) IN GENERAL.—

“(A) SENTENCING GUIDELINES.—Pursuant to its authority under section
994 of title 28 and the amendments made by section 111 of the Violent and
Repeat Juvenile Offender Act of 1997, the United States Sentencing Com-
mission shall amend the Federal Sentencing Guidelines to provide that, in
determining the criminal history score under the guidelines for any adult
offender or any juvenile offender being sentenced as an adult, prior juvenile
convictions and adjudications for offenses described in paragraph (2) shall
receive a score similar to that which the defendant would have received if
those offenses had been committed when the defendant was an adult, pro-
vided that any portion of the sentence for the offense was imposed or served
within 15 years after the commencement of the instant offense.

“(B) REVIEWS.—The Commission shall also review the criminal history
treatment of juvenile adjudications or convictions for other offenses to de-
termine whether it should be adjusted in a similar fashion, and make any
additional guideline amendments necessary to make whatever adjustments
it concludes are needed to implement the results of the review.

“(2) OFFENSES DESCRIBED.—The offenses described in paragraph (1) shall in-
clude—

“(A) any crime of violence;

“(B) any controlled substance offense;

“(C) any other offense for which the defendant received a sentence or dis-
position of imprisonment of 1 year or more; and

“(D) any other offense punishable by a term of imprisonment of more
than 1 year for which the defendant was prosecuted as an adult.

“(3) DEFINITIONS.—The guidelines described in paragraph (1) shall define the
terms ‘crime of violence’ and ‘controlled substance offense’ in substantially the
same manner as those terms are defined in Guideline Section 4B1.2 of the No-
vember 1, 1995, Guidelines Manual.

“(4) JUVENILE ADJUDICATIONS.—In carrying out this subsection, the Commis-
sion shall assign criminal history points for juvenile adjudications based prin-
cipally on the nature of the acts committed by the juvenife but may also provide
for some adjustment of the score in light of the length of sentence the juvenile
received.

“(5) EMERGENCY AUTHORITY.—The Commission shall promulgate the guide-
lines or amendments provided for under this subsection as soon as practicable,
and in any event not later than 90 days after the date of enactment of the Vio-
lent and Repeat Juvenile Offender Act of 1997, in accordance with the proce-
dures set forth in section 21(a) of the Sentencing Act of 1987, as though the
authority under that authority had not expired, except that the Commission
shall submit to Congress the emergency guidelines or amendments promulgated
under this section, and shall set an effective date for those guidelines or amend-
ments not earlier than 30 days after their submission to Congress.

“(6) CAREER OFFENDER DETERMINATION.—Pursuant to its authority under sec-
tion 994 of title 28 and the amendments made by section 111 of the Violent and
Repeat Juvenile Offender Act of 1997, the United States Sentencing Commis-
sion shall amend the Federal Sentencing Guidelines to provide for inclusion, in
any determination whether a juvenile or adult defendant is a career offender
under section 994(h) of title 28 and any computation of what sentence any de-
fendant found to be a career offender should be given, of any act for which the
defendant was previously convicted or adjudicated delinquent as a juvenile that
would be a felony covered by that section if it had been committed as an adult.”.

SEC. 103. DEFINITIONS.

Section 5031 of title 18, United States Code, is amended to read as follows:

“§ 5031. Definitions

Q
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“(1) ADULT INMATE.—The term ‘adult inmate’ means an individual 18 years
of age or older arrested and in custody for, awaiting trial on, or convicted of
criminal charges or an act of juvenile delinquency committed while a juvenile.
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“(2) JUVENILE.—The term ‘juvenile’ means—

“(A) a person who has not attained his or her eighteenth birthday; or

“(B) for the purpose of proceedings and disposition under this chapter for
an alleged act of juvenile delinquency, a person who has not attained his
or her twenty-first birthday.

“(3) JUVENILE DELINQUENCY.—The term ‘juvenile delinquency’ means the vio-
lation of a law of the United States committed by a person prior to the eight-
eenth birthday of that person, if the violation—

“(A) would have been a crime if committed by an adult; or

“(B) is a violation of section 922(x).

“(4) PROHIBITED PHYSICAL CONTACT.—

“(A) IN GENERAL.—The term ‘prohibited physical contact’ means—

“(i) any physical contact between a juvenile and an adult inmate; and
“(ii) proximity that provides an opportunity for physical contact be-
tween a juvenile and an adult inmate.

“(B) EXCLUSION.—The term does not include supervised proximity be-
tween a juvenile and an adult inmate that is brief and incidental or acci-
dental.

“(5) SUSTAINED ORAL COMMUNICATION.—

“(A) IN GENERAL.—The term ‘sustained oral communication’ means the
imparting or interchange of speech by or between an adult inmate and a
juvenile.

“(B) EXCEPTION.—The term does not include—

“(i) communication that is accidental or incidental; or
“(ii) sounds or noises that cannot reasonably be considered to be
speech.

“(6) STATE.—The term ‘State’ includes a State of the United States, the Dis-
trict of Columbia, any commonwealth, territory, or possession of the United
States and, with regard to an act of juvenile delinquency that would have been
a misdemeanor if committed by an adult, an Indian tribe (as that term is de-
fined in section 4(e) of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 4506(e))).

“(7) VIOLENT JUVENILE.—The term ‘violent juvenile’ means any juvenile who
is alleged to have committed, has been adjudicated delinquent for, or has been
convicted of an offense that, if committed by an adult, would be a crime of vio-
lence (as that term is defined in section 16).”.

SEC. 104. NOTIFICATION AFTER ARREST.

Section 5033 of title 18, United States Code, is amended—

(1) in the first sentence by stnkmg 1mmed1ately notify the Attomey General
and” and inserting the followmg “immediately or as soon as practicable there-
after, notify the United States Attorney of the appropriate jurisdiction and shall
promptly take reasonable steps to notify”; and

(2) in the second sentence of the second unde31gnated paragraph, by inserting
before the period at the end the following:  and the juvenile shall not be sub-
ject to detention under conditions that permit prohibited physical contact with
adult inmates or in which the juvenile and an adult inmate can engage in sus-
tained oral communications”.

SEC. 105. RELEASE AND DETENTION PRIOR TO DISPOSITION.

(a) dDgTIES OF MAGISTRATE.—Section 5034 of title 18, United States Code, is
amended—
(1) by striking “The magistrate shall insure” and inserting the following:
“(a) IN GENERAL.—
“(1) REPRESENTATION BY COUNSEL.—The magistrate shall ensure”;
(2) by striking “The magistrate may appoint” and inserting the following:
“(2) GUARDIAN AD LITEM.—The magistrate may appoint”;
(3) by striking “If the juvenile” and inserting the following:
“(b) RELEASE PRIOR TO DISPOSITION.—Except as provided in subsection (c), if the
juvenile”; and
(4) by adding at the end the following:

“(c) RELEASE OF CERTAIN JUVENILES.—Notwithstanding subsection (b), a juvenile
who is to be tried as an adult under section 5032 shall be released pending trial
only in accordance with the applicable provisions of chapter 207. The release shall
be conducted in the same manner and be subject to the same terms, conditions, and
s'((a)nctions for violation of a release condition as provided for an adult under chapter
207. .

“(d) PENALTY FOR AN OFFENSE COMMITTED WHILE ON RELEASE.—

ERIC .
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“(1) IN GENERAL.—A juvenile alleged to have committed, while on release
under this section, an offense that, if committed by an adult, would be a Federal
criminal offense, shall be subject to prosecution under section 5032.

“(2) APPLICABILITY OF CERTAIN PENALTIES.—Section 3147 shall apply to a ju-
venile who is to be tried as an adult under section 5032 for an offense commit-
ted while on release under this section.”.

(b) DETENTION PRIOR TO DisPOSITION.—Section 5035 of title 18, United States

Code, is amended—

(1) by striking “A juvenile” and inserting the following:

“(a) IN GENERAL.—A juvenile”;

(2) in subsection (a), as redesignated— )
(A) in the third sentence by striking “regular contact” and inserting “pro-
hibited physical contact or sustained oral communication”; and
(B) after the fourth sentence, by inserting the following: “To the extent
p{lacti,cabls, violent juveniles shallybe kept separate from nonviolent juve-
niles.”; ani
(3) by adding at the end the following:

“(b) DETENTION OF CERTAIN JUVENILES.—

“(1) IN GENERAL.—Notwithstanding subsection (a), a juvenile who is to be
tried as an adult under section 5032 shall be subject to detention in accordance
with chapter 207 in the same manner, to the same extent, and subject to the
same terms and conditions as an adult would be subject to under that chapter.

“(2) EXCEPTION.—A juvenile shall not be detained or confined in any institu-
tion in which the juvenile has prohibited physical contact with adult inmates,
or can engage in sustained oralpcommunication. To the extent practicable, vio-
lent juveniles shall be kept separate from nonviolent juveniles.”.

SEC. 106. SPEEDY TRIAL.

Section 5036 of title 18, United States Code, is amended—

(1) by striking “thirty” and inserting “70”; and

(2) by striking “the court,” and all that follows through the end of the section
and insertin tie following: “the court. The periods of exclusion under section
3161(h) shall apply to this section. In determining whether an information
should be dismissed with or without prejudice, the court shall consider the seri-
ousness of the alleged act of juvenile delinquency, the facts and circumstances
of the case that led to the dismissal, and the impact of a reprosecution on the
administration of justice.”.

SEC. 107. DISPOSITIONAL HEARINGS.

Q
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Section 5037 of title 18, United States Code, is amended—

(1) by striking subsection (a) and inserting the following:

“(a) IN GENERAL.—

“(1) DISPOSITIONAL HEARING.—In a proceeding under section 5032(a)(3), if the
court finds a juvenile to be a juvenile delinquent, the court shall hold a hearing
concerning the appropriate disposition of the juvenile not later than 40 court
days after the finding of juvenile delinquency, unless the court has ordered fur-
ther study pursuant to subsection (e). A predisposition report shall be prepared
by the probation officer who shall promptly provide a copy to the juvenile, the
Jjuvenile’s counsel, and the attorney for tge Government. Victim impact informa-
tion shall be included in the report, and victims or, in appropriate cases, their
official representatives shall be provided the opportunity to make a statement
to the court in person or present any information in relation to the disposition.

“(2) ACTIONS OF COURT AFTER HEARING.—After the dispositional hearing, after
considering any pertinent policy statements promulgated by the United States
Sentencing Commission pursuant to section 994 of title 28, and in conformance
with the guidelines promulgated by the United States Sentencing Commission
pursuant to section 994(z)(1XB) of title 28, the court—

“(A) shall place the juvenile on probation or commit the juvenile to official
detention (including the possibility of a term of supervised release), and im-
pose any fine that woultf be authorized if the juvenile had been tried and
convicted as an adult; and

“(B) may enter an order of restitution pursuant to section 3663.”;

(2) in subsection (b)—

(A) in the matter preceding paragraph (1), by inserting “or supervised re-
lease” after “probation”; .

(B) by striking “extend—” and all that follows through “The provisions”
and inserting the following: “extend, in the case of a juvenile, beyond the
maximum term of probation that would be authorized by section 3561, or
beyond the maximum term of supervised release authorized by section

11
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3583, if the juvenile had been tried and convicted as an adult. The provi-

sions dealinf with supervised release set forth in section 3583 and the pro-
visions”; an

(C) in the last sentence, by inserting “or supervised release” after “on pro-
bation”; and

(3) in subsection (c), by striking “may not extend—” and all that follows

through “Section 3624” and inserting the following: “may not extend beyond the

earlier of the 26th birthday of the juvenile or the termination date of the maxi-

mum term of imprisonment, exclusive of any term of supervised release, that

would be authorized if the juvenile had been tried and convicted as an adult.

No juvenile sentenced to a term of imprisonment shall be released from custody

simply because the juvenile reaches the age of 18 years. Section 3624”.

SEC. 108. USE OF JUVENILE RECORDS.

Section 5038 of title 18, United States Code, is amended—

(1) in subsection (a)—

A) in paragraph (3), by inserting “or analysis requested by the Attorney

General” before the semicolon;

(B) in paragraph (5), by striking “and” at the end;
(C) by striking paragraph (6) and inserting the following:

“(6) communications with any victim of such juvenile delinquency or, in ap-
progriate cases, with the official representative of the victim in order to apprise
such victim or representative of the status or disposition of the proceeding or

in order to effectuate any other Provision of law or to assist in a victim’s, or

the victim’s official representative’s, allocution at disposition; and

“(7) inquiries from any school or other educational institution for the purpose
of ensuring the public safety and security at such institution.”; and

(D) by striking “Unless” and inserting the following:

“(c) PROHIBITION ON RELEASE OF CERTAIN INFORMATION.—Unless”;

(2) by striking subsections (e) and (f);

(31) by redesignating subsections (b) and (c) as subsections (d) and (e), respec-
tively;

(4) by inserting after subsection (a) the following:

“(b) AcCESS BY UNITED STATES ATTORNEY.—Notwithstanding subsection (a), in de-
termining the appropriate disposition of a juvenile matter under section 5032, the
United States Attorney of the appropriate jurisdiction shall have complete access to
the official records of the juvenile proceedings conducted under this title.”;

(5) in subsection (e), as redesignated, by inserting after “proceeding” the fol-
lowing: “, other than necessary docketing information”;

(6) by inserting after subsection (e), as redesignated, the following:

“(f) RECORDS OF JUVENILES TRIED AS ADULTS.—In any case in which a juvenile
is tried as an adult, access to the record of the offenses of the juvenile shall be made
available in the same manner as is applicable to adult defendants.”; and

(7) by striking “(d) Whenever” and all that follows through “adult defend-
ants.” and inserting the following:

“(g) FINGERPRINTS AND PHOTOGRAPHS.—

“(1) IN GENERAL.—In any case in which a juvenile is proceeded against in a
district court of the United States under section 5032, that juvenile shall be
fingerprinted and photographed.

“(2) AVAILABILITY OF FINGERPRINTS AND PHOTOGRAPHS.—Fingerprints and
photographs of a juvenile—

“(A) who is prosecuted as an adult, shall be made available in the same
manner as is applicable to an adult defendant; and

“(B) who is not prosecuted as an adult, shall be made available only as
provided in subsection (a).

“(3) INFORMATION TO FEDERAL BUREAU OF INVESTIGATION.—

“(A) IN GENERAL.—The court shall transmit to the Federal Bureau of In-
formation the information described in subparagraph (B), in any case in
which a juvenile proceeded against in a district court of the United States
under section 5032 is found guilty—

“(1) in the case of a juvenile not prosecuted as an adult, of any offense
that is a crime of violence or an act that would be a felony if committed
by an adult; or

“(ii).in the case of a juvenile prosecuted as an adult, of any offense.

“(B) INFORMATION.—The information described in this subparagraph is—
Jjuvenile criminal accountability and enhancing public safety far outweigh
the anerits of nondisclosure or nondissemination of juvenile criminal
records.
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“(i) the information concerning an adjudication referred to in sub-
paragraph (A), including the name of the juvenile involved, the date of
the adjudication, the court, the offense involved, and the sentence; and

“(ii) as appropriate, a notation as to whether the matters covered in
the information under clause (i) involved a juvenile tried as an adult
or were juvenile adjudications.”.

SEC. 109. IMPLEMENTATION OF A SENTENCE FOR JUVENILE OFFENDERS.

(a) IN GENERAL.—Section 5039 of title 18, United States Code, is amended to read
as follows:

“§5039. Implementation of a sentence

“(a) IN GENERAL.—Except as otherwise provided in this chapter, the sentence for
a juvenile who is adjudicated delinquent or found guilty of an offense under any pro-
ceeding in a district court of the T.?nited States under section 5032 shall be carried
out in the same manner as for an adult defendant.

“(b) SENTENCES OF IMPRISONMENT, PROBATION, AND SUPERVISED RELEASE.—Sub-
ject to subsection (d), the implementation of a sentence of imprisonment is governed

y subchapter C of chapter 229 and, if the sentence includes a term of probation
or supervised release, by subchapter A of chapter 229.

“(c) SENTENCES OF FINES AND ORDERS OF RESTITUTION; SPECIAL ASSESSMENTS.—

“(1) IN GENERAL.—A sentence of a fine, an order of restitution, or a special
assessment under section 3013 shall be implemented and collected in the same
manner as for an adult defendant. .

“(2) PROHIBITION.—The parent, guardian, or custodian of a juvenile sentenced
to pay a fine or ordered to pay restitution or a special assessment under section
3013 may not be made liable for such payment by any court. .

“(d) SEGREGATION OF JUVENILES; CONDITIONS OF CONFINEMENT.—

“(1) IN GENERAL.—No I]'uvenile committed for incarceration, whether pursuant
to an adjudication of delinquency or conviction for an offense, to the custody of
the Attorney General may, before the juvenile attains the age of 18, be placed
or retained in any jail or correctional institution in which the juvenile has pro-
hibited physical contact with adult inmate or can engage in sustained oral com-
munication with adult inmates. To the extent practicable, violent juveniles shall
be kept separate from nonviolent juveniles.

“(2) REQUIREMENTS.—Each juvenile who is committed for incarceration shall
be provided with— .

“(A) adequate food, heat, light, sanitary facilities, bedding, clothing, and
recreation; and .

“(B) as appropriate, counseling, education, training, and medical care (in-
cluding necessary psychiatric, psychological, or other care or treatment).

“(3) COMMITMENT TO FOSTER HOME OR COMMUNITY-BASED FACILITY.—Except
in the case of a juvenile who is found guilty of a violent felony or who is adju-
dicated delinquent for an offense that would be a violent felony if the juvenile
had been prosecuted as an adult, the Attorney General shall commit a juvenile
to a foster home or community-based facility located in or near his home com-
munity if that commitment is—

“(A) practicable;
“(B) in the best interest of the juvenile; and
“(C) consistent with the safety of the community.”.

(b) CONFORMING AMENDMENT.—The analysis for chapter 403 of title 18, United
States Code, is amended by striking the item relating to section 5039 and inserting
the following:

“5039. Implementation of a sentence.”.

SEC. 110. MAGISTRATE JUDGE AUTHORITY REGARDING JUVENILE DEFENDANTS.

Section 3401(g) of title 18, United States Code, is amended—
(1) in the second sentence, by inserting after “magistrate judge may, in any”
the following: “class A misdemeanor or any”; and
(2) in the third sentence, by striking “, except that no” and all that follows
before the period at the end of the subsection.

SEC. 111. FEDERAL SENTENCING GUIDELINES.

(a) APPLICATION OF GUIDELINES TO CERTAIN JUVENILE DEFENDANTS.—Section
994(h) of title 28, United States Code, is amended by inserting ¢, or in which the
defendant is a juvenile who is tried as an adult,” after “old or older”.

(b) GUIDELINES FOR JUVENILE CASES.—

(1) IN GENERAL.—Section 994 of title 28, United States Code, is amended by
adding at the end the following:
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“(z)(1) The Commission, not later than 1 year after the date of enactment of the
Violent and Repeat Juvenile Offender Act of 1997, by affirmative vote of not less
than 4 members of the Commission, and pursuant to its rules and regulations and
consistent with all pertinent provisions of any Federal statute, shall promulgate and
distribute to all courts of the United States and to the United States Probation Sys-
tem—

“(A) guidelines, as described in this section, for use by a sentencing court in
determining the sentence to be imposed in a criminal case if the defendant com-
mitted the offense as a juvenile, and is tried as an adult pursuant to section
5032 of title 18, United States Code; and

“(B) guidelines, as described in this section, for use by a court in determining
the sentence to. be imposed on a juvenile adjudicated delinquent pursuant to
section 5032 of title 18, United States Code, and sentenced pursuant to a
dispositional hearing under section 5037 of title 18, United States Code.

“(2) In carrying out this subsection, the Commission shall make the determina-
tions required by subsection (a)(1) and promulgate the policy statements and guide-
lines required by paragraphs (2) and (3) of subsection (a).

“(3) In addition to any other considerations required by this section, the Commis-
sion, in promulgating guidelines—

“(A) pursuant to paragraph (1)(A), shall presume the appropriateness of adult
sentencing provisions, but may make such adjustments to sentence lengths and
to provisions governing downward de?artures from the guidelines as reflect the
specific interests and circumstances of juvenile defendants; and

“(B) pursuant to paragraph (1)B), shall ensure that the guidelines—

“(i) reflect the broad range of sentencing options available to the court
under section 5037 of title 18, United States Code; and

“(ii) effectuate a policy of an accountability-based juvenile justice system
that provides substantial and appropriate sanctions, which are graduated
to refll)ect the severity or repeate(P nature of violations, for each (glinquent
act, and reflect the specific interests and circumstances of juvenile defend-

ants.
“(4) The review period specified by subsection (p) shall apply to guidelines promul-
gated pursuant to this subsection and any future amendments thereto.”.

(2) TECHNICAL CORRECTION TO ASSURE COMPLIANCE OF SENTENCING GUIDE-
LINES WITH PROVISIONS OF ALL FEDERAL STATUTES.—Section 994(a) of title 28,
United States Code, is amended by striking “consistent with all pertinent provi-
sions of this title and title 18, United States Code,” and inserting “consistent
with all pertinent provisions of any Federal statute”.

SEC. 112. STUDY AND REPORT ON INDIAN TRIBAL JURISDICTION.

Not later than 18 months after the date of enactment of this Act, the Attorney
General shall conduct a study of the juvenile justice systems of Indian tribes (as
that term is defined in section 4(e) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b(e))) and shall report to the Chairman and Ranking
Member of the Committee on the Judiciary and the Committee on Indian Affairs
of the Senate and the Chairman and Ranking Member of the Committee on the Ju-
diciary of the House of Representatives on—

(1) the extent to which tribal governments are equipped to adjudicate felonies,
misdemeanors, and acts of delinquency committed by juveniles subject to tribal
jurisdiction; and

(2) the need for and benefits from expanding the jurisdiction of tribal courts
and the authority to impose the same sentences that can be imposed by Federal
or State courts on such juveniles.

TITLE II--JUVENILE GANGS

SEC. 201. SHORT TITLE.
This title may be cited as the “Federal Gang Violence Act”.
SEC. 202. INCREASE IN OFFENSE LEVEL FOR PARTICIPATION IN CRIME AS A GANG MEMBER.
(a) DEFINITION OF CRIMINAL GANG.—In this section, the term “criminal gang” has
the meaning given that term in section 521(a) of title 18, United States Code, as
amended by section 203 of this title.
(b) AMENDMENT OF SENTENCING GUIDELINES.—

(1) IN GENERAL.—Pursuant to its authority under section 994(p) of title 28,
United States Code, the United States Sentencing Commission shall amend the
Federal Sentencing Guidelines to provide an appropriate enhancement for any
Federal offense that is a predicate gang crime (as the term is defined in section
521 of title 18, United States Code), if the offense was both committed in con-
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nection with, or in furtherance of, the activities of a criminal gang and the de-
fendant was a member of the criminal gang at the time of the offense.

(2) FACTORS TO BE CONSIDERED.—In getermim’ng an appropriate enhancement
under this section, the United States Sentencing Commission shall give great
weight to the seriousness of the offense, the offender’s relative position in the
criminal gang, and the risk of death or serious bodily injury to any person posed
by the offense.

(c) CONSTRUCTION WITH OTHER GUIDELINES.—The amendment made by sub-
section (b) shall provide that the increase in the offense level shall be in addition
to any other adjustment under chapter 3 of the Federal Sentencing Guidelines.

SEC. 203. AMENDMENT OF TITLE 18 WITH RESPECT TO CRIMINAL GANGS.

(a) IN GENERAL.—Section 521 of title 18, United States Code, is amended—

(1) in subsection (a)—

(A) by striking “(a) DEFINITIONS.—" and inserting the following:

“(a) DEFINITIONS.—In this section:”; and

(B) by striking “‘conviction” and all that follows through the end of the
subsection and inserting the following:

“(1) CRIMINAL GANG.—The term ‘criminal gang’ means an ongoing group, club,
organization, or association of 5 or more persons, whether formal or informal—

“(A) that has as 1 of its primary activities or purposes of the commission
of 1 or more predicate gang crimes; and

“(B) the activities of which affect interstate or foreign commerce.

“(2) PATTERN OF CRIMINAL GANG ACTIVITY.—The term ‘pattern of criminal
gang activity’ means the commission of 2 or more predicate gang crimes com-
mitted in connection with, or in furtherance of, the activities of a criminal
gang—

“(A) not less than 1 of which was committed after the date of enactment
of the Federal Gang Violence Act;

“(B) the first of which was committed not more than 5 years before the
commission of another predicate gang crime; and

“(C) that were committed on separate occasions.

“(3) PREDICATE GANG CRIME.—The term ‘predicate gang crime’ means an of-
fense, including an act of juvenile delinquency that, if committed by an adult,
would be an offense that is—

“(A) a Federal offense—

“(i) that is a crime of violence (as that term is defined in section 16)
for which the maximum penalty is imprisonment for not less than 10
years;

“(ii) that involves a controlled substance (as that term is defined in
section 102 of the Controlled Substances Act (21 U.S.C. 802)) for which
the maximum penalty is imprisonment for not less than 10 years;

“(iii) that is a violation of section 522 (relating to the recruitment of
persons to participate in criminal gang activity);

“(iv) that is a violation of section 844, 875, or 876 (relating to extor-
tion and threats), section 1084 (relating to gambling), section 1955 (re-
lating to gambling), or chapter 73 (relating to obstruction of justice);

“(v) that is a violation of—

“(I) subsection (a)(1), (i), (), (k), (0), (q), (u), (v), or (xX1) of sec-
tion 922; or
“(IT) subsection (b), (g), (h), (k), (), or (m) of section 924;

“(vi) that is a violation of section 1956 (relating to money launder-
ing), to the extent that the violation of such section is related to a Fed-
eral or State offense involving a controlled substance (as that term is
defined in section 102 of the Controlled Substances Act (21 U.S.C.
802)); or

“(vii) that is a violation of section 274(a)(1)(A), 277, or 278 of the Im-
migration and Nationality Act (8 U.S.C. 1324(a)(1)(A), 1327, or 1328)
(relating to alien smuggling);

‘(B) a State offense involving conduct that would constitute an offense
updgr subparagraph (A) if Federal jurisdiction existed or had been exer-
cised; or

“(C) a conspiracy, attempt, or solicitation to commit an offense described
in subparagraph (A) or (B).

“(4) STATE.—The term ‘State’ includes a State of the United States, the Dis-
trict of Columbia, and any commonwealth, territory, or possession of the United
States.”; and

(2) by striking subsections (b), (c), and (d) and inserting the following:

Q
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“(b) CRIMINAL PENALTIES.—Whoever engages in a pattern of criminal gang activ-
ity—
“(1) shall be sentenced to—
“(A) a term of imprisonment of not less than 5 years and not more than
25 years, fined in accordance with this title, or both; and
“(B) the forfeiture prescribed in section 413 of the Controlled Substances
Act (21 U.S.C. 853); and
“(2) if any person engages in such activity after 1 or more prior convictions
under this section have become final, shall be sentenced to—
“(A) a term of imprisonment of not less than 20 years and not more than
life, fined in accordance with this title, or both; and
“(B) the forfeiture prescribed in section 412 of the Controlled Substances
Act (21 U.S.C. 853).

“(c) CERTIFICATION.—A person may not be prosecuted for an offense under this
section unless the Attorney General, the Deputy Attorney General, or the Assistant
Attorney General for the Criminal Division personally certifies (which certification
shall not be subject to review in or by any court) that, in the judgment of that offi-
cial, the prosecution of that person—

“(1) is in the public interest; and
“(2) is necessary to secure substantial justice.”.

(b) CONFORMING AMENDMENT.—Section 3663(c)(4) of title 18, United States Code,
is amended by inserting before “chapter 46” the following: “section 521 of this title,”.
SEC. 204. INTERSTATE AND FOREIGN TRAVEL OR TRANSPORTATION IN AID OF CRIMINAL

GANGS.
(a) TRAVEL ACT AMENDMENTS.—
(1) PROHIBITED CONDUCT AND PENALTIES.—Section 1952(a) of title 18, United
States Code, is amended to read as follows:
“(a) PROHIBITED CONDUCT AND PENALTIES.—
“(1) IN GENERAL.—Whoever—
“(A) travels in interstate or foreign commerce or uses the mail or any fa-
cility in interstate or foreign commerce, with intent to—
“(i) distribute the proceeds of any unlawful activity; or
“(ii) otherwise promote, manage, establish, carry on, or facilitate the
promotion, management, establishment, or carrying on, of any unlawful
activity; and
“(B) after travel or use of the mail or any facility in interstate or foreign
commerce described in subparagraph (A), performs, attempts to perform, or
conspires to perform an act described in clause (i) or (ii) of subparagraph

shall be fined under this title, imprisoned not more than 10 years, or both. -

“(2) CRIMES OF VIOLENCE.—Whoever—

“(A) travels in interstate or foreign commerce or uses the mail or any fa-
cility in interstate or foreign commerce, with intent to commit any crime
of violence to further any unlawful activity; and

“(B) after travel or use of the mail or any facility in interstate or foreign
commerce described in subparagraph (A), commits, attempts to commit, or
conspires to commit any crime of violence to further any unlawful activity,

shall be fined under this title, imprisoned for not more than 20 years, or both,
and if death results shall be sentenced to death or be imprisoned for any term
of years or for life.”.

(2) DEFINITIONS.—Section 1952(b) of title 18, United States Code, is amended
to read as follows:

“(b) DEFINITIONS.—In this section:

“(1) CONTROLLED SUBSTANCE.—The term ‘controlled substance’ has the mean-
ing given that term in section 102(6) of the Controlled Substances Act (21
U.S.C. 802(6)).

“(2) STATE.—The term ‘State’ includes a State of the United States, the Dis-
trict of Columbia, and any commonwealth, territory, or possession of the United
States.

“(8) UNLAWFUL ACTIVITY.—The term ‘unlawful activity’ means—

“(A) pattern of gang activity (as that term is defined in section 521);

“(B) any business enterprise involving gambling, liquor on which the Fed-
eral excise tax has not been paid, narcotics or controlled substances (as that
term is defined in section 102(6) of the Controlled Substances Act (21
U.S.C. 802(a))), or prostitution offenses in violation of the laws of the State
in which the offense is committed or of the United States;
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“(C) extortion, bribery, arson, burglary if the offense involves property
valued at not less than $10,000, assault with a deadly weapon, assault re-
sulting in bodily injury, shooting at an occupied dwelling or motor vehicle,
or retaliation against or intimidation of witnesses, victims, jurors, or in-
formants, in violation of the laws of the State in which the offense is com-
mitted or of the United States;

“(D) the use of bribery, force, intimidation, or threat, directed against any
person, to delay or influence the testimony of or prevent from testifying a
witness in a State criminal proceeding or by any such means to cause an
person to destroy, alter, or conceal a record, document, or other object, wit.
intent to impair the object’s integrity or availability for use in such a pro-
ceeding; or

“(E) any act that is indictable under section 1956 or 1957 of this title or
under subchapter II of chapter 53 of title 31.”.

(b) AMENDMENT OF SENTENCING GUIDELINES.—

(1) IN.GENERAL—Pursuant to its authority under section 994(p) of title 28,
United States Code, the United States Sentencing Commission shall amend
chapter 2 of the Federal Sentencing Guidelines to provide an appropriate in-
crease in the offense levels for traveling in interstate or foreign commerce in
aid of unlawful activity.

. (2) DEFINITION OF UNLAWFUL ACTIVITY.—In this subsection, the term “unlaw--

. ful activity” has the meaning given that term in section 1952(b) of title 18,

United States Code, as amended by this section.

(3) SENTENCING ENHANCEMENT FOR RECRUITMENT ACROSS STATE LINES.—Pur-
suant to its authority under section 994(p) of title 28, United States Code, the
United States Sentencing Commission shall amend the Federal Sentencing
Guidelines to provide an appropriate enhancement for a person who, in violat-
ing subsection (a), recruits, solicits, induces, commands, or causes another per-
son residing in another State to be or to remain a member of a criminal gang,
or crosses a State line with the intent to recruit, solicit, induce, command, or
cause another person to be or to remain a member of a criminal gang.

SEC. 205. SOLICITATION OR RECRUITMENT OF PERSONS IN CRIMINAL GANG ACTIVITY.

(a) PROHIBITED ACTS.—Chapter 26 of title 18, United States Code, is amended by

adding at the end the following:
“§ 522. Recruitment of persons to participate in criminal gang activity

“(a) PROHIBITED ACT.—It shall be unlawful for any person to use any facility in,

or travel in, interstate or foreign commerce, or cause another to do so, to recruit, -
solicit, induce, command, or cause another person to be or to remain as a member
of a criminal gang, or conspire to do so.

“(b) PENALTIES.—Any person who violates subsection (a) shall—
“(1) if the person recruited, solicited, induced, commanded, or caused—
“(A) is a minor, be imprisoned for a term of not less than 4 years and
not more than 10 years, fined in accordance with this title, or both; or
“(B) is not a minor, be imprisoned for a term of not less than 1 year and
not more than 10 years, fined in accordance with this title, or both; and
“(2) be liable for any costs incurred by the Federal Government or by any
State or local government for housing, maintaining, and treating the minor
until the minor attains the age of 18.
“(c) DEFINITIONS.—In this section:
“(1) CRIMINAL GANG.—The term ‘criminal gang’ has the meaning given the
term in section 521.
f“(2) MINOR.—The term ‘minor’ means a person who is younger than 18 years
of age.”.
(b) CONFORMING AMENDMENT.—The analysis for chapter 26 of title 18, United

States Code, is amended by adding at the end the following:
“522. Recruitment of persons to participate in criminal gang activity.”.

SEC. 208. CRIMES INVOLVING THE RECRUITMENT OF PERSONS TO PARTICIPATE IN CRIMI-

Q
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NAL GANGS AND FIREARMS OFFENSES AS RICO PREDICATES.
Section 1961(1) of title 18, United States Code, is amended—

(1) by striking “or” before “(F)”; and

(2) by inserting before the semicolon at the end the following: “, (G) an offense
under section 522 of this title, or (H) an offense under section 924(a) insofar
as such offense is a violation of subsection (a)(1), (a)(4), (i), (), (k), (0), (q), (u),
(v), or (x)(1) of section 922, or subsection (b), (g), (h), (k), (1), or (m) of section
924 (relating to firearms violations), except that with respect to an offense
under section 922 or 924 described in subparagraph (H), that offense shall be
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considered to be a racketeering activity only if that offense is committed by a
person who knowingly furthers a Federal offense that is a serious violent felony
or a serious drug offense (as those terms are defined in section 3559(cX2))”.

SEC. 207. PROHIBITIONS RELATING TO FIREARMS.

(a) YOuTH HANDGUN SAFETY.—Section 924(a)(6) of title 18, United States Code,
is amended—
(1) by striking subparagraph (A);
(2) by redesignating subparagraph (B) as subparagraph (A);
(3) in subparagraph (A), as redesignated—
(A) by striking “A person other than a juvenile who knowingly” and in-
serting “A person who knowingly”;
(B) in clause (i), by striking “not more than 1 year” and inserting “not
more than 5 years”; and
(C) in clause (ii), by inserting “not less than 1 year and” after “impris-
oned”; and
(4) by adding at the end the following:
“(B) Notwithstanding subparagraph (A), no mandatory minimum sentence
shall apply to a juvenile who is less than 14 years of age.”.

(b) SERIOUS JUVENILE DRUG OFFENSES AS ARMED CAREER CRIMINAL PREDI-

CATES.—Section 924(e)(2)(A) of title 18, United States Code, is amended—
(1) in clause (i), by striking “or” at the end;
(2) in clause (ii), by adding “or” at the end; and
(3) by adding at the end the following:
“(iii) any act of juvenile delinquency that, if committed by an adult, would
be an offense described in clause (i) or (ii);”.

(c) TRANSFER OF FIREARMS TO MINORS FOR USE IN CRIME.—Section 924(h) of title
18, United States Code, is amended by striking “10 years, fined in accordance with
this title, or both” and inserting “10 years, and if the transferee is a person who
is under 18 years of age, imprisoned for a term of not less than 3 years, fined in
accordance with this title, or both”.

SEC. 208. AMENDMENT OF SENTENCING GUIDELINES WITH RESPECT TO BODY ARMOR.

(a) SHORT TITLE.—This section may be cited as the “James Guelff Body Armor Act
of 1997”. .

(b) DEFINITIONS.—In this section:

(1) BopY ARMOR.—The term “body armor” means any product sold or offered
for sale as personal protective body covering intended to protect against gunfire,
regardless of whether the product is to be worn alone or is sold as a complement
to another product or garment.

(2) LAW ENFORCEMENT OFFICER.—The term “law enforcement officer” means
any officer, agent, or employee of the United States, a State, or a political sub-
division of a State, authorized by law or by a government agency to engage in
or supervise the prevention, detection, investigation, or prosecution of any viola-
tion of criminal law. . :

(c) SENTENCING ENHANCEMENT.—The United States Sentencing Commission shall
amend the Federal Sentencing Guidelines to provide an appropriate sentencing en-
hancement, increasing the offense level not less than 2 levels, for any offense in .
which the defendant used body armor. ’

(d) AppLICABILITY.—No amendment made to the Federal Sentencing Guidelines
pursuant to this section shall apply if the Federal offense in which the body armor
18 used constitutes a violation of, attempted violation of, or conspiracy to violate the
civil rights of any person by a law enforcement officer acting under color of the au-
thority of such law enforcement officer.

SEC. 209. PRISON COMMUNICATIONS.

(a) IN GENERAL.—Chapter 119 of title 18, United States Code, is amended by add-
ing at the end the following:

“§ 2523. Exemption for communications in jails and prisons

“(a) IN GENERAL.—This chapter and chapter 121 do not apply with respect to the
interception by a law enforcement officer, or a person acting on behalf of a law en-
forcement officer, of any wire, oral, or electronic communication, or the use of a pen
register, a trap and trace device, or a clone pager, if—

“(1) in the case of any wire, oral, or electronic communication, at least 1 of
the parties to the communication is an inmate or detainee in the custody of—
“(A) the Attorney General of the United States; or
“B) a State or political subdivision thereof; or
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“(2) in the case of a pen register, a trap and trace device, or a clone pager,
the facility is regularly used by an inmate or detainee in the custody of—
“(A) the Attorney General of the United States; or
“(B) a State or political subdivision thereof.

“(b) REGULATIONS.—The Attorney General shall promulgate regulations governing
interceptions described in subsection (a) in order to protect—

“(1) communications that are privileged under any privilege recognized by the
Supreme Court of the United States; and

“(2) the right to counsel guaranteed by the sixth amendment to the Constitu-
tion of the United States.

“(c) DEFINITION OF STATE.—In this subsection, the term ‘State’ means each of the
several States of the United States, the District of Columbia, and the territories,
commonwealths, and possessions of the United States.”.

(b) CONFORMING AMENDMENT.—The analysis for chapter 119 of title 18, United
States Code, is amended by adding at the end the following:

“2523. Exemption for communications in jails and prisons.”.
SEC. 210. HIGH INTENSITY INTERSTATE GANG ACTIVITY AREAS.

(a) DEFINITIONS.—In this section:

(1) GOVERNOR.—The term “Governor” means a Governor of a State or the
Mayor of the District of Columbia.

(2) HIGH INTENSITY INTERSTATE GANG ACTIVITY AREA.—The term “high inten-
sity interstate gang activity area” means an area within a State that is des-
ignated as a high intensity interstate gang activity area under subsection (b)(1).

(3) STATE.—The term “State” means a State of the United States or the Dis-
trict of Columbia.

(b) HIGH INTENSITY INTERSTATE GANG ACTIVITY AREAS.—

(1) DESIGNATION.—The Attormey General, upon consultation with the Sec-
retary of the Treasury and the Governors of appropriate States, may designate
as a high intensity interstate gang activity area a specified area that is lo-
cated—

(A) within a State; or

(B) in more than 1 State.

(2) AsSISTANCE.—In order to provide Federal assistance to a high intensity
interstate gang activity area, the Attorney General may—

(A) facilitate the establishment of a regional task force, consisting of Fed-
eral, State, and local law enforcement authorities, for the coordinated inves-
tigation, disruption, apprehension, and prosecution of criminal activities of
gangs and gang members in the high intensity interstate gang activity
area; and

(B) direct the detailing from any Federal department or agency (subject
to the approval of the head of that department or agency, in the case of
a department or agency other than the Department of Justice) of personnel
to the high intensity interstate gang activity area.

(3) CRITERIA FOR DESIGNATION.—In considering an area (within a State or
within more than 1 State) for designation as a high intensity interstate gang
activity area, the Attorney General shall consider—

(A) the extent to which gangs from the area are involved in interstate or
international criminal activity;

(B) the extent to which the area is affected by the criminal activity of
gang members who—

(i) are located in, or have relocated from, other States; or
(ii) are located in, or have immigrated (legally or illegally) from, for-
eign countries;

(C) the extent to which the area is affected by the criminal activity of
gangs that originated in other States or foreign countries;

(D) the extent to which State and local law enforcement agencies have
committed resources to respond to the problem of criminal gang activity in
the area, as an indication of their determination to respond aggressively to
the problem;

(E) the extent to which a significant increase in the allocation of Federal
resources would enhance local response to gang-related criminal activities
in the area; and

(F) any other criteria that the Attorney General considers to be appro-
priate.

(c) AUTHORIZATION OF APPROPRIATIONS.—

Q
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(1) IN GENERAL.—There are authorized to be appropriated $100,000,000 for
each of fiscal years 1998 through 2002, to be used in accordance with paragraph
(2).

(2) Use oF FUNDS.—Of the amounts authorized to be appropriated under
paragraph (1)—

(A) 60 percent shall be used to carry out subsection (b)2); and

(B) 40 percent shall be used to make grants for community-based pro-
grams to provide crime prevention and intervention services that are de-
signed for gang members and at-risk youth in areas designated pursuant
to this section as high intensity interstate gang activity areas.

(3) REQUIREMENT.—

(A) IN GENERAL.—The Attorney General shall ensure that not less than
10 percent of the amounts authorized under paragraph (1) are used to as-
sist rural States affected as described in subparagraphs (B) and (C) of sub-
section (b)(3). .

(B) DEFINITION OF RURAL STATE.—In this paragraph, the term “rural
State” has the meaning given the term in section 1501(b) of title I of the
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796bb(b)).

SEC. 211. INCREASED RICO PENALTIES FOR GANG AND VIOLENT CRIMES.

Section 1963(a) of title 18, United States Code, is amended by striking “impris-
oned not more than 20 years (or for life if the violation is based on a racketeering
activity for which the maximum penalty includes life imprisonment), or both,” and
inserting “imprisoned not more than the greater of 20 years or the statutory maxi-
mum term of imprisonment (including life imprisonment) applicable to a racketeer-
ing activity on which the violation is based, or both,”.

SEC. 212. INCREASING THE PENALTY FOR USING PHYSICAL FORCE.TO TAMPER WITH WIT-
NESSES, VICTIMS, OR INFORMANTS.
Section 1512 of title 18, United States Code, is amended—
(1) in subsection (a)— - )
(A) in paragraph (1), by striking “as provided in paragraph (2)” and in-
serting “as provided in paragraph (3);
(B) by redesignating paragraph (2) as paragraph (3);
(C) by inserting after paragraph (1) the following:
“(2) Whoever uses physical force or the threat of physical force against any
person, or attempts to do so, with intent to—
“(A) influence, delay, or prevent the testimony of any person in an official
proceeding;
“(B) cause or induce any person to—

*(i) withhold testimony, or withhold a record, document, or other ob-
ject, from an official proceeding;

“(ii) alter, destroy, mutilate, or conceal an object with intent to im-
pair the object’s integrity or availability for use in an official proceed-
ing; .

“(iii) evade legal process summoning that person to appear as a wit-
ness, or to produce a record, document, or other object, in an official
proceeding; or

“(iv) be absent from an official proceeding to which such person has
been summoned by legal process; or

“(C) hinder, delay, or prevent the communication to a law enforcement of-
ficer or judge of the United States of information relating to the commission
or possible commission of a Federal offense or a violation of conditions of
probation, parole, or release pending judicial proceedings;

shall be punished as provided in paragraph (3).”; and
(D) by amending paragraph (3)(B), as redesignated, to read as follows:
“(B) in the case of—
“(i) an attempt to murder; or
“(ii) the use of physical force against any person;
imprisonment for not more than 20 years.”;
(2) in subsection (b), by striking “or physical force”; and
(3) by adding at the end the following:
“(j) Whoever conspires to commit any offense under this section or section 1513
shall be subject to the same penalties as those prescribed for the offense the com-
mission of which was the object of the conspiracy.”.

SEC. 213. CLONE PAGERS.
(a) WIRE AND ELECTRONIC COMMUNICATIONS.—
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d(1) DEFINITIONS.—Section 2510(12) of title 18, United States Code, is amend-
ed—
(A) in subparagraph (C), by striking “or” at the end;
(B) in subparagraph (D), by adding “or” at the end; and
(C) by adding at tge end the following:
“(E) any communication made through a clone pager (as that term is de-
fined in section 3127).".

(2) ProHIBITION.—Section 2511(2)h) of title 18, United States Code, is
amended by striking clause (i) and inserting the following:

“(i) to use a pen register, a trap and trace device, or a clone pager (as those
terms are defined for the purposes of chapter 206 (relating to pen registers, trap
and trace devices, and clone pagers)); or”.

. (b) AlgEdNDMENT OF CHAPTER 206.—Chapter 206 of title 18, United States Code,
is amended—

(1) in the chapter heading, by striking “AND TRAP AND TRACE DEVICES”
and inserting “, TRAP AND TRACE DEVICES, AND CLONE PAGERS”;

(2) in the chapter analysis—

(A) by striking “and trap and trace device” each place that term appears
and inserting “, trap and trace device, and clone pager”;

(B) by striking “and trap and trace devices” and inserting “, trap and
trace devices, and clone pagers”; and

(C) by striking “or a trap and trace device” each place that term appears
and inserting , a trap and trace device, or a clone pager”;

(3) in section 3121—

(A) in the section heading, by striking “and trap and trace device” and
inserting “, trap and trace device, and clone pager”; and

(B) by striking “or a trap and trace device” each place that term appears
and inserting “, a trap and trace device, or a clone pager”;

(4) in section 3122—

(A) in the section heading, by striking “or a trap and trace device” and
inserting “, a trap and trace device, or a clone pager”; and

(B) by striking “or a tradp and trace device” each place that term appears
and inserting “, a trap and trace device, or a clone pager”;

(5) in section 3123—

(A) in the section heading, by striking “or a trap and trace device” and
inserting “, a trap and trace device, or a clone pager”;
(B) by striking subsection (a) and inserting the following:

“(a) IN GENERAL.—Upon an application made under section 3122, the court shall
enter an ex parte order authorizing the installation and use of a pen register or a
trap and trace device within the jurisdiction of the court, or of a clone pager for
which the service provider is subject to the jurisdiction of the court, if the court
finds that the attorney for the Government or the State law enforcement or inves-
tigative officer has certified to the court that the information likely to be obtained
by such installation and use is relevant to an ongoing criminal investigation.”;

(C) in subsection (b)}1)—

(i) in subparagraph (A), by inserting before the semicolon the follow-
ing: “, or, in the case of a clone pager, the identity, if known, of the
person who is the subscriber of the paging device, the communications
to which will be intercepted by the clone pager”;

(ii) in subparagraph (C), by inserting before the semicolon the follow-
ing: , or, in the case of a clone pager, the number of the paging device,
communications to which will be intercepted by the clone pager”; and

(iii) in paragraph (2), by striking “or trap and trace device” and in-
serting “, trap and trace device, or clone pager”;

(D) in subsection (c), by striking “or a trap and trace device” and insert-
ing “, a trap and trace device, or a clone pager”; and
(E) in subsection (d)—

(i) in the subsection heading, by striking “OR A TRAP AND TRACE DE-
VICE” and inserting “, TRAP AND TRACE DEVICE, OR CLONE PAGER”; and

(ii) in paragraph (2), by inserting “or the paging device, the commu-
m'cialtigns to which will be intercepted by the clone pager,” after “at-
tached,”;

(6) in section 3124—

(A) in the section heading, by striking “or a trap and trace device” and
inserting “, a trap and trace device, or a clone pager”;

(B) by redesignating subsections (c) through (f) as subsections (d) through
(g), respectively; and

(C) by inserting after subsection (b) the following:
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“(c) CLONE PAGER.—Upon the request of an attorney for the Government or an

officer of a law enforcement agency authorized to acquire and use a clone pager
under this chapter, a Federal court may order, in accordance with section 3123(b)(2),

a

provider of a paging service or other person, to furnish to such investigative or

law enforcement officer, all information, facilities, and technical assistance nec-
essary to accomplish the operation and use of the clone pager unobtrusively and
with a minimum of interference with the services that the person so ordered by the
court accords the party with respect to whom the programming and use is to take
place.”;

(7) in section 3125—
(A) in the section heading, by striking “and trap and trace device” and
inserting , trap and trace device, and clone pager”;
(B) in subsection (a), by striking “or a trap and trace device” and insert-
ing “, a trap and trace device, or a clone pager”; and
(C) by striking “or trap and trace device” each place that term appears
and inserting “, trap and trace device, or clone pager”; .
(8) in section 3126—
(A) in the section heading, by striking “and trap and trace devices”
and inserting “, trap and trace devices, and clone pagers”; and
(B) by inserting “or clone pagers” after “devices”; and
(9) in section 3127—
(A) by redesignating paragraphs (5) and (6) as paragraphs (6) and (7), re-
spectively; and
(B) by inserting after paragraph (4) the following:
“(5) the term ‘clone pager’ means a numeric display device that receives com-
munications intended for another numeric display paging device;”.

TITLE III—JUVENILE CRIME CONTROL AND ACCOUNTABILITY

SEC. 301. FINDINGS; DECLARATION OF PURPOSE; DEFINITIONS.

Title I of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C.

5601 et seq.) is amended to read as follows:

“TITLE I—FINDINGS AND DECLARATION OF PURPOSE

“SEC. 101. FINDINGS.

Q
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“Congress makes the following findings:

“(1) During the past several years, the United States has experienced an
alarming increase in arrests of adolescents for murder, assault, and weapons of-
fenses.

“(2) In 1994, juveniles accounted for 1 in 5 arrests for violent crimes, includ-
ing murder, robbery, aggravated assault, and rape, including 514 such arrests
per 100,000 juveniles 10 through 17 years of age.

“(3) Understaffed and overcrowded juvenile courts, prosecutorial and public
defender offices, probation services, and correctional facilities no longer ade-
quately address the changing nature of juvenile crime, protect the public, or cor-
rect youth offenders.

“(4) The juvenile justice system has proven inadequate to meet the needs of
society, because insufficient sanctions are imposed on serious juvenile offenders,
and because the needs of children, who may be at risk of becoming delinquents
are not being met.

“(5) Existing programs and policies have not adequately responded to the par-
ticular threat that drugs, alcohol abuse, violence, and gangs pose to the youth
of the Nation.

“(6) Projected demographic increases in the number of youth offenders require
reexamination of current prosecution and incarceration policies for serious vio-
lent youth offenders and crime prevention policies.

“(7) State and local communities that experience directly the devastating fail-
ures of the juvenile justice system require assistance to deal comprehensively
with the problems of juvenile delinquency. i

“(8) Existing Federal programs have not provided the States with necessary
flexibility, nor have these programs provided the coordination, resources, and
leadership required to meet the crisis of youth violence.

“(9) Overlapping and uncoordinated Federal programs have created a mul-
titude of Federal funding streams to State and local governments, that have be-
come a barrier to effective program coordination, responsive public safety initia-
tives, and the provision of comprehensive services for children and youth.
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“(10) Violent crime by juveniles constitutes a growing threat to the national
welfare that requires an immediate and comprehensive governmental response,
combining flexibility and coordinated evaluation.

“(11) Limited State and local resources are being wasted complying with the
unnecessary Federal mandate that status offenders be deinstitutionalized. Some
communities believe that curfews are appropriate for juveniles, and those com-
munities should not be prohibited by the Federal Government from using con-
finement for status offenses as a means of dealing with delinquent behavior be-
fore it becomes criminal conduct.

“(12) Limited State and local resources are being wasted complying with the
unnecessary Federal mandate that no juvenile be detained or confined in any
jail or lockup for adults, because it can be feasible to separate adults and juve-
niles in 1 facility. This mandate is particularly burdensome for rural commu-
nities.

“(13) The role of the Federal Government should be to encourage and em-
power communities to develop and implement policies to protect adequately the
public from serious juvenile crime as well as comprehensive programs to reduce
risk factors and prevent juvenile delinquency.

“(14) A strong partnership among law enforcement, local government, juvenile
and family courts, schools, businesses, philanthropic organizations, families,
and the religious community, can create a community environment that sup-
ports the youth of the Nation in reaching their highest potential and reduces
the destructive trend of juvenile crime.

“SEC. 102. PURPOSE AND STATEMENT OF POLICY.

“(a) IN GENERAL.—The purposes of this Act are to—

“(1) protect the public and to hold juveniles accountable for their acts;

“(2) empower States and communities to develop and implement comprehen-
sive programs that support families, reduce risk factors, and prevent serious
youth crime and juvenile delinquency;

“(3) provide for the thorough and ongoing evaluation of all federally funded
programs addressing juvenile crime and delinquency;

“(4) provide technical assistance to public and private nonprofit entities that
protect public safety, administer justice and corrections to delinquent youth, or
provide services to youth at risk of delinquency, and their families;

“(5) establish a centralized research effort on the problems of youth crime and
juvenile delinquency, including the dissemination of the findings of such re-
search and all related data;

“(6) establish a Federal assistance program to deal with the problems of run-
away and homeless youth;

“(7) assist State and local governments in improving the administration of
justice for juveniles;

. “(8) assist the State and local governments in reducing the level of youth vio-
ence;

“(9) assist State and local governments in promoting public safety by support-
ing juvenile delinquency prevention and control activities;

“(10) encourage and promote programs designed to keep in school juvenile
delinquents expelled or suspended for disciplinary reasons;

“(11) assist State and local governments in promoting public safety by encour-
aging accountability through the imposition of meaningful sanctions for acts of
juvenile delinquency;

“(12) assist State and local governments in promoting public safety by improv-
ing the extent, accuracy, availability and usefulness of juvenile court and law
enforcement records and the openness of the juvenile justice system;

“(13) assist State and local governments in promoting public safety by encour-
aging the identification of violent and hardcore juveniles and transferring such
juveniles out of the jurisdiction of the juvenile justice system and into the juris-
diction of adult criminal court;

“(14) assist State and local governments in promoting public safety by provid-
ing resources to States to build or expand juvenile detention facilities;

“(15) provide for the evaluation of federally assisted juvenile crime control
programs, and the training necessary for the establishment and operation of
such programs;

“(16) ensure the dissemination of information regarding juvenile crime control
programs by providing a national clearinghouse; and

“(17) provide technical assistance to public and private nonprofit juvenile jus-
tice and delinquency prevention programs.
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“(b) STATEMENT OF PoOLICY.—It is the policy of Congress to provide resources,
leadership, and coordination to—
“(1) combat youth violence and to prosecute and punish effectively violent ju-
venile offenders; and
“(2) improve the quality of juvenile justice in the United States.

“SEC. 103. DEFINITIONS.

“In this Act:

“(1) ADMINISTRATOR.—The term ‘Administrator means the Administrator of
the Office of Juvenile Crime Control and Accountability.

“(2) ApuLT INMATE.—The term ‘adult inmate’ means an individual 18 years
of age or older arrested and in custody for, awaiting trial on, or convicted of
criminal charges or an act of juvenile delinquency committed while a juvenile.

“(3) CONSTRUCTION.—The term ‘construction’ means erection of new buildings
or acquisition, expansion, remodeling, and alteration of existing buildings, and
initial equipment of any such buildings, or any combination of such activities
(including architects’ fees but not the cost of acquisition of land for buildings).

“(4) SUSTAINED ORAL COMMUNICATION.—

“(A) IN GENERAL.—The term ‘sustained oral communication’ means oral
communication that easily provides an opportunity for an adult inmate
orally to threaten a juvenile. '

“(B) ExCLUSION.—The term does not include any communication that is
indirect, intermittent, or incidental, and that does not allow an adult in-
mate easily to threaten a juvenile orally.

“(5) FEDERAL JUVENILE CRIME CONTROL AND JUVENILE OFFENDER ACCOUNT-
ABILITY PROGRAM.—The term ‘Federal juvenile crime control and juvenile of-
fender accountability program’ means any Federal program a primary objective
of which is the reduction of the incidence of arrest, the commission of criminal
acts or acts of delinquency, violence, the use of alcohol or illegal drugs, or in-
volvement in gangs among juveniles.

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ means any Indian tribe, band, na-
tion, or other organized group or community, including any Alaska Native vil-
lage or regional or village corporation as defined in or established pursuant to
the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that is recog-
nized as eligible for the special programs and services provided by the United
States to Indians because of their status as Indians.

“(7) JUVENILE POPULATION.—The term juvenile population’ means the popu-
lation of a State under 18 years of age. :

“(8) OFFICE.—The term ‘Office’ means the Office of Juvenile Crime Control
and Accountability established under section 201.

“(9) OUTCOME OBJECTIVE.—The term ‘outcome objective’ means an objective
that relates to the impact of a program or initiative, that measures the reduc-
tion of high risk behaviors, such as incidence of arrest, the commission of crimi-
nal acts or acts of delinquency, failure in school, violence, the use of alcohol or
illegal drugs, involvement of youth gangs, and teenage pregnancy, among youth
in the community.

“(10) PROCESS OBJECTIVE.—The term ‘process objective’ means an objective
t{lag' relates to the manner in which a program or initiative is carried out, in-
cluding—

“(A) an objective relating to the degree to which the program or initiative
is reaching the target population; and

“(B) an objective relating to the degree to which the program or initiative
addresses known risk factors for youth problem behaviors and incorporates
activities that inhibit the behaviors and that build on protective factors for
youth.

“(11) PROHIBITED PHYSICAL CONTACT.—

“(A) IN GENERAL.—The term ‘prohibited physical contact’ means direct
physical contact that provides an opportunity for an adult inmate physically
to harm a juvenile, and includes placing juveniles and adult inmates in the
same cell.

“(B) EXCLUSION.—The term does not include any contact that is indirect,
intermittent, or incidental, and that does not allow an adult inmate phys-
ically to harm a juvenile.

“(12) STATE.—The term ‘State’ means any State of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the Trust Territory of the
Pacific Islands, the Virgin Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.
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“(13) STATE OFFICE.—The term ‘State office’ means an office designated by the
chief executive officer of a State to ca: out this title, as provided in section
507 ())f the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3757).

“(14) TREATMENT.—The term ‘treatment’ includes medical and other rehabili-
tative services designed to protect the public, including any services designed
to benefit addicts and other users by—

“(A) eliminating their dependence on alcohol or other addictive or non-
addictive drugs; or

“(B) controlling or reducing their dependence and susceptibility to addic-
tion or use.

“(15) YOUTH.—The term ‘youth’ means an individual who is not less than 6
years of age and not more than 17 years of age.

“(16) UNIT OF LOCAL GOVERNMENT.—The term ‘unit of local government’
means—

“(A) any city, county, township, town, borough, parish, village, or other
general purpose political subdivision of a State; i
“(B) any law enforcement district or judicial enforcement district that—
“(i) is established under applicable State law; and
“(ii) has the authority to, in a manner independent of other State en-
tities, establish a budget and raise revenues;
“(C) an Indian tribe which performs law enforcement functions, as deter-
mined by the Secretary of the Interior; or
“(D) for the purposes of assistance eligibility, any agency of the govern-
ment of the District of Columbia or the Federal Government that performs
law enforcement functions in and for—
“(i) the District of Columbia; or
“(ii) any Trust Territory of the United States.”.

SEC. 302. NATIONAL PROGRAM.

(a) OFFICE OF JUVENILE CRIME CONTROL AND ACCOUNTABILITY.—Section 201 of
the J:ixvsnile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 5611) is
amended—

(1) in subsection (a), by striking “Office of Juvenile Justice and Delinquenc;
Prt(eivention" and inserting “Office of Juvenile Crime Control and Accounta%ility’ ;
an

(2) by adding at the end the following:

“(d) DELEGATION AND ASSIGNMENT.—

“(1) IN GENERAL.—Except as otherwise expressly prohibited by law or other-
wise provided by this title, the Administrator may—

“(A) delegate any of the functions of the Administrator, and any function
transferred or granted to the Administrator after the date of enactment of
the Violent and Repeat Juvenile Offender Act of 1997, to such officers and
employees of the Office as the Administrator may designate; and

“(B) authorize successive redelegations of such functions as may be nec-
essary or appropriate.

“(2) RESPONSIBILITY.—No delegation of functions by the Administrator under
this subsection or under any other provision of this title shall relieve the Ad-
ministrator of responsibility for the administration of such functions.

“(e) REORGANIZATION.—The Administrator may allocate or reallocate any function
transferred among the officers of the Office, and establish, consolidate, alter, or dis-
continue such organizational entities in that Office as may be necessary or appro-
priate.”.

(b) NATIONAL PROGRAM.—Section 204 of the Juvenile Justice and Delinquency
Prevention Act of 1974 (42 U.S.C. 5614) is amended to read as follows:

“SEC. 204. NATIONAL PROGRAM.

“(a) NATIONAL JUVENILE CRIME CONTROL AND JUVENILE OFFENDER ACCOUNTABIL-
ITY PLAN.—

“(1) IN GENERAL.—The Administrator shall develop objectives, priorities, and
short- and long-term plans, and shall implement overali policy and a strategy
to carry out such plan, for all Federal juvenile crime control and juvenile of-
fender accountability programs and activities relating to improving juvenile
crime control and the enhancement of accountability by offenders within the ju-
venile justice system in the United States.

“(2) CONTENTS OF PLANS.—

“(A) IN GENERAL.—Each plan described in paragraph (1) shall—

“(i) contain specific, measurable goals and criteria for reducing the in-
cidence of crime and delinquency among juveniles, improving juvenile
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crime control, and ensuring accountability by offenders within the juve-
nile justice system in the United States, and shall include criteria for
any discretionary grants and contracts, for conducting research, and for
carrying out other activities under this title;

“(ii) provide for coordinating the administration of programs and ac-
tivities under this title with the administration of all other Federal ju-
venile crime control and juvenile offender accountability programs and
activities, including proposals for joint funding to be coordinated by the
Administrator;

“(iii) provide a detailed summary and analysis of the most recent
data available regarding the number of juveniles taken into custody,
the rate at which juveniles are taken into custody, the time served by
juveniles in custody, and the trends demonstrated by such data;

“(iv) provide a description of the activities for which amounts are ex-
pended under this title;

“(v) provide specific information relating to the attainment of goals
set forth in the plan, including specific, measurable standards for as-
sessing progress toward national juvenile crime reduction and juvenile
offender accountability goals; and

“(vi) provide for the coordination of Federal, State, and local initia-
tives for the reduction of youth crime and ensuring accountability for
juvenile offenders.

“(B) SUMMARY AND ANALYSIS.—Each summary and analysis under sub-
paragraph (AXiii) shall set out the information required by clauses (i), (ii),
and (iii) of this subparagraph separately for juvenile nonoffenders, juvenile
status offenders, and other juvenile offenders. Such summary and analysis
shall separately address with respect to each category of juveniles specified
in the preceding sentence—

“(i) the types of offenses with which the juveniles are charged;

“(ii) the ages of the juveniles;

“(iii) the types of facilities used to hold the juveniles (including juve-
niles treated as adults for purposes of prosecution) in custody, including
secure detention facilities, secure correctional facilities, jails, and lock-
ups;

“(iv) the length of time served by juveniles in custody; and

“(v) the number of juveniles who died or who suffered serious bodily
injury while in custody and the circumstances under which each juve-
nile died or suffered such’ injury.

“(C) DEFINITION OF SERIOUS BODILY INJURY.—In this paragraph, the term
‘serious bodily injury’ means bodily injury involving extreme physical pain
or the impairment of a function of a bodily member, organ, or mental fac-
ulty that requires medical intervention such as surgery, hospitalization, or
physical rehabilitation.

“(3) ANNUAL REVIEW.—The Administrator shall annually—

“(A) review each plan submitted under this subsection;

“(B) revise the plans, as the Administrator considers appropriate; and

“(C) not later than March 1 of each year, present the plans to the Com-
mittees on the Judiciary of the Senate and the House of Representatives.

“(b) DUTIES OF ADMINISTRATOR.—In carrying out this title, the Administrator

shall—
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“(1) advise the President through the Attorney General as to all matters relat-
ing to federally assisted juvenile crime control and juvenile offender account-
ability programs, and Federal policies regarding juvenile crime and justice, in-
cluding policies relating to juveniles prosecuted or adjudicated in the Federal
courts;

“(2) implement and coordinate Federal juvenile crime control and juvenile of-
fender accountability programs and activities among Federal departments and
agencies and between such programs and activities and other Federal programs
and activities that the Administrator determines may have an important bear-
ing on the success of the entire national juvenile crime control and juvenile of-
fender accountability effort including, in consultation with the Director of the
Office of Management and Budget listing annually those programs to be consid-
ered Federal juvenile crime control and juvenile accountability programs for the
following fiscal year;

“(3) provide for the auditing of grants provided pursuant to this title;

“(4) collect, prepare, and disseminate useful data regarding the prevention,
correction, and control of juvenile crime and delinquency, and issue, not less fre-
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quently than once each calendar year, a report on successful programs and juve-
nile crime reduction methods utilized by States, localities, and private entities;

“(5) ensure the performance of comprehensive rigorous independent scientific
evaluations, each of which shall—

“(A) be independent in nature, and shall employ rigorous and scientif-
ically valid standards and methodologies; and )

“(B) include measures of outcome and process objectives, such as reduc-
tions in juvenile crime, youth gang activity, youth substance abuse, and
other high risk factors, as well as increases in protective factors that reduce
the likelihood of delinquency and criminal behavior;

“(6) involve consultation with appropriate authorities in the States and with
appropriate private entities in the development, review, and revision of the
plans required by subsection (a) and in the development of policies relating to
juveniles prosecuted or adjudicated in the Federal courts; and

“(7) provide technical assistance to the States, units of local government, and
private entities in implementing programs funded by grants under this title.

“(c) NATIONAL JUVENILE CRIME CONTROL AND JUVENILE OFFENDER ACCOUNTABIL-
ITY BUDGET.—

E

“(1) IN GENERAL.—The Administrator, through the Attorney General shall—

“(A) develop for each fiscal year, with the advice of the program managers

of departments and agencies with responsibilities for any Federal juvenile

crime control or juvenile offender accountability program, a consolidated

National Juvenile Crime Control and Juvenile Offender Accountability Plan

budget proposal to implement the National Juvenile Crime Control and Ju-
venile Offender Accountability Plan; and

“(B) transmit such budget proposal to the President and to Congress.

“(2) SUBMISSION OF JUVENILE OFFENDER ACCOUNTABILITY BUDGET REQUEST.—

“(A) IN GENERAL—Each Federal Government program manager, agency
head, and department head with responsibility for any Federal juvenile
crime control or juvenile offender accountability program shall, through the
Attorney General, submit the juvenile crime control and juvenile offender
accountability budget request of the program, agency, or department to the
Administrator at the same time as such request is submitted to their supe-
riors (and before submission to the Office of Management and Budget) in
the preparation of the budget of the President submitted to Congress under
section 1105(a) of title 31, United States Code.

“(B) TIMELY DEVELOPMENT AND SUBMISSION.—The head of each depart-
ment or agency with responsibility for a Federal juvenile crime control or
juvenile offender accountability program shall ensure timely development
and submission to the Administrator of juvenile crime control and juvenile
offender accountability budget requests transmitted pursuant to this sub-
section, in such format as may be designated by the Administrator with the
concurrence of the Administrator of the Office of Management and Budget.

“(3) REVIEW AND CERTIFICATION.—The Administrator shall—

“(A) review each juvenile crime control and juvenile offender accountabil-
ity budget request transmitted to the Administrator under paragraph (2);

“(B) certify in writing as to the adequacy of such request in whole or in
part to implement the objectives of the National Juvenile Crime Control
and Juvenile Offender Accountability Plan for the year for which the re-
quest is submitted and, with respect to a request that is not certified as
adequate to implement the objectives of the National Juvenile Crime Con-
trol and Juvenile Offender Accountability Plan, include in the certification
an initiative or funding level that would make the request adequate; and

“(C) notify the program manager, agency head, or department head, as
applicable, regarding the certification of the Administrator under subpara-
graph (B).

“(4) RECORDKEEPING REQUIREMENT.—The Administrator shall maintain
records regarding certifications under paragraph (3)(B).

“(5) FUNDING REQUESTS.—The Administrator, through the Attorney General,
shall request the head of a department or agency to include in the budget sub-
mission of the department or agency to the Office of Management and Budget,
funding requests for specific initiatives that are consistent with the priorities
of the President for the National Juvenile Crime Control and Juvenile Offender
Accountability Plan and certifications made pursuant to paragraph (3), and the
head of the department or agency shall comply with such a request.

“(6) REPROGRAMMING AND TRANSFER REQUESTS.—

“(A) IN GENERAL.—No department or agency with responsibility for a Fed-
eral juvenile crime control or juvenile offender accountability program for
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which primary implementing authority lies outside the Department of Jus-
tice shall submit to Congress a reprogramming or transfer request with re-
spect to any amount of appropriated amounts greater than $5,000,000 that
is included in the National Juvenile Crime Control and Juvenile Offender
Accountability Plan budget unless such request is first submitted to the Ad-
ministrator tirough the Attorney General and such request has been ap-
proved by the Administrator.

“(B) APPEAL TO PRESIDENT.—The head of any department or agency with
responsibility for a Federal juvenile crime control or juvenile offender ac-
countability program for which primary implementing authority lies outside
the Department of Justice may appeal to the President any disapproval by
the Administrator of a reprogramming or transfer request.

“(7) QUARTERLY REPORTS.—The Administrator shall report to Congress on a
quarterly basis regarding the need for any reprogramming or transfer of appro-
priated amounts for National Juvenile Crime Control and Juvenile Offender Ac-
countability Plan activities.

“(8) EXERCISE OF AUTHORITY.—In carrying out the duties under this sub-
section, the Administrator may exercise, through the Attorney General, author-
ity over those departments, agencies, offices, bureaus, and other components of
the Federal Government with responsibility for a juvenile crime control or juve-
nile offender accountability program, with respect to such program.

“(d) INFORMATION, REPORTS, STUDIES, AND SURVEYS FROM OTHER AGENCIES.—The
Administrator may require, through appropriate authority, Federal departments
and agencies engaged in any activity involving any Federal juvenile crime control
and juvenile offender accountability program to provide the Administrator with such
information and reports, and to conduct such studies and surveys, as the Adminis-
trator determines to be necessary to carry out the purposes of this title.

“(e) UTILIZATION OF SERVICES AND FACILITIES OF OTHER AGENCIES; REIMBURSE-
MENT.—The Administrator may utilize the services and facilities of any agency of
the Federal Government and of any other public agency or institution in accordance
with appropriate agreements, and to pay for such services either in advance or by
way of reimbursement as may be agreed upon.

“(f) COORDINATION OF FUNCTIONS OF ADMINISTRATOR AND SECRETARY OF HEALTH
AND HUMAN SERVICES.—All functions of the Administrator shall be coordinated as
appropriate with the functions of the Secretary of Health and Human Services
under title III.

“(g) ANNUAL JUVENILE DELINQUENCY DEVELOPMENT STATEMENTS.—

“(1) IN GENERAL.—The Administrator shall require through appropriate au-
thority each Federal agency that administers a Federal juvenile crime control
and juvenile offender accountability program to submit annually to the Office
a juvenile crime control and juvenile offender accountability development state-
ment. Such statement shall be in addition to any information, report, study, or
survey that the Administrator may require under subsection (d).

“2) ConTENTS.—Each development statement submitted to the Administrator
under paragraph (1) shall contain such information, data, and analyses as the
Administrator may require. Such analyses shall include an analysis of the ex-
tent to which the program of the Federal agency submitting such development
statement conforms with and furthers Federal juvenile crime control and juve-
nile offender accountability prevention and treatment goals and policies.

“(3) REVIEW AND COMMENT.—

“(A) IN GENERAL.—The Administrator shall review and comment upon
each juvenile crime control and juvenile offender accountability develop-
ment statement transmitted to the Administrator under paragraph (1).

“(B) INCLUSION IN OTHER DOCUMENTATION.—Such development state-
ment, together with the comments of the Administrator, shall be included
by the Federal agency involved in every recommendation or request made
by such agency for Federal legislation that significantly affects juvenile
crime control and juvenile offender accountability.

“(h) JOINT FUNDING.—Notwithstanding any other provision of law, if funds are
made available by more than one Federal agency to be used by any agency, organi-
zation, institution, or individual to carry out a Federal juvenile delinquency program
or activity, any one of the Federal agencies providing funds may be requested by
the Administrator to act for all in administering the funds advanced whenever the
Administrator finds the program or activity to be exceptionally effective or for which
the Administrator finds exceptional need. In such cases, a single non-Federal share
requirement may be established according to the proportion of funds advanced by
each Federal agency, and the Administrator may order any such agency to waive
any technical grant or contract requirement (as defined in those regulations) which
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is inconsistent with the similar requirement of the administering agency or which
the administering agency does not impose.”.
SEC. 303. JUVENILE CRIME CONTROL AND JUVENILE OFFENDER ACCOUNTABILITY INCEN-
TIVE BLOCK GRANTS.
(a) IN GENERAL.—Section 205 of the Juvenile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5615) is amended to read as follows:

“SEC. 205. JUVENILE CRIME CONTROL AND JUVENILE OFFENDER ACCOUNTABILITY INCEN-
TIVE BLOCK GRANTS.

“(a) IN GENERAL.—The Administrator shall make, subject to the availability of ap-
propriations, grants to States to assist them in planning, establishing, operating, co-
ordinating, and evaluating projects, directly or through grants and contracts with
public and private agencies, for the development of more effective investigation,
prosecution, and punishment (including the imposition of graduated sanctions) of
crimes or acts of delinquency committed by juveniles, programs to improve the ad-
ministration of justice for and ensure accountability by juvenile offend%rs, and pro-
grams to reduce the risk factors (such as truancy, drug or alcohol use, and gang in-
volvement) associated with juvenile crime or delinquency.

“(b) USE OF GRANTS.—Grants under this title may be used—

“(1) for programs to enhance the identification, investigation, prosecution, and
punishment of juvenile offenders, such as—

“(A) the utilization of graduated sanctions;

“(B) the utilization of short-term confinement of juvenile offenders;

“C) t}:ie incarceration of violent juvenile offenders for extended periods of
time; an

‘(D) the hiring of juvenile prosecutors, juvenile public defenders, juvenile
judges, juvenile probation ofgcers, and juvenile correctional officers to im-
plement policies to control juvenile crime and ensure accountability of juve-
nile offenders;

‘(2) for programs that require juvenile offenders to make restitution to the
victims of offenses committeg by those juvenile offenders;

“(3) for programs that require juvenile offenders to attend and successfully
complete school or vocational training as part of a sentence imposed by a court;

“(4) for programs that require juvenile offenders who are parents to dem-
onstrate parental responsibility by working and paying child support;

“(5) for programs that seek to curb or punish truancy;

“(6) for programs designed to collect, record, retain, and disseminate informa-
tion useful in the identification, prosecution, and sentencing of juvenile offend-
ers, such as criminal history information, fingerprints, DNA tests, and ballistics
tests;

“(7) for juvenile crime control and prevention programs (such as nighttime
curfews, youth organizations, antidrug programs, drug testing of offenders,
antigang programs, and after school activities) that include a rigorous, com-
prehensive evaluation component that measures the decrease in risk factors as-
sociated with the juvenile crime and delinquency and employs scientifically
valid standards and methodologies;

“(8) for the development and implementation of coordinated multijurisdic-
tional or multiagency programs for the identification, control, supervision, pre-
vention, investigation, and treatment of the most serious juvenile offenses and
offenders, popularly known as a ‘SHOCAP Program’ (Serious Habitual Offend-
ers Comprehensive Action Program);

“9) for the development and implementation of coordinated multijurisdic-
tional or multiagency programs for the identification, control, supervision, pre-
vention, investigation, and disruption of youth gangs;

“(10) for the construction or remodeling of short- and long-term facilities for
juvenile offenders;

“(11) for the development and implementation of training programs for juve-
nile crime control, for law enforcement officers, judges, prosecutors, probation
officers, and other court personnel who are employed by State and local govern-
ments, in furtherance of the purposes identified in this section;

“(12) to provide literacy and job training to juvenile offenders;

“(13) to provide substance abuse treatment for juvenile offenders who have a
substance abuse problem;

“(14) for units of local government, nonprofit community-based organizations,
and colleges or universities to develop and implement juvenile crime and delin-
quency prevention programs, on the condition that the funds will not be used
to supplant or duplicate existing public or nonprofit programs, services, or facili-
ties, especially in rural areas; and
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“(15) for programs to seek to target, curb, and punish adults who knowingly
and intentionally use a juvenile during the commission or attempted commis-
sion of a crime, including programs that specifically provide for additional pun-
ishments or sentence enhancements for adults who knowingly and intentionally
use a juvenile during the commission or attempted commission of a crime.

“(c) REQUIREMENTS.—To be eligible to receive an incentive grant under this sec-

tion, a State shall make reasonable efforts, as certified by the Governor, to ensure
that, not later than July 1, 2000—
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“(1) juveniles age 14 and older may be prosecuted under State law as adults,
for an act that would be a serious violent felony (as defined by State law) if
committed by an adult;

©“(2) the State has established graduated sanctions for juvenile offenders, in-
cluding sanctions for violations of terms of release;

“(3) the State, except in the case of a State for any fiscal year through fiscal
year 2002 that, for the 5 years preceding the Federal Bureau of Investigation’s
Uniform Crime Reports for 1996, was among the 5 percent of States with the
lowest reported rate per 100,000 persons age 10 to 17 arrested for a violent
crime, as reported by the Office of Juvenile Justice and Delinquency Prevention,
in its National Reports on Juvenile Offenders and Victims—

“(A) requires that juveniles who are arrested for, or charged with, a crime
of violence or an act that would be a felony if committed by an adult, are
fingerprinted and photographed, and that the fingerprints, photographs,
and notation of the arrest of the juvenile are sent to the Fe(ﬁeral Bureau
of Investigation;

“(B) maintains a record relating to the adjudication or disposition that
is—

“(i) equivalent to the record that would be kept of an adult conviction
for that offense;

“(ii) retained for a period of time that is equal to the period of time
records are kept for adult convictions;

“(iii) made available to law enforcement agencies of any jurisdiction;

“(iv) made available to officials of a school, school district, or post-
secondary school in which the individual who is the subject of the juve-
nile record seeks, intends, or is instructed to enroll, and that such offi-
cials are held liable to the same standards and penalties that law en-
forcement and juvenile justice system employees are held liable to,
under Federal and State law for handling and disclosing such informa-
tion;

“(v) made available to any court having jurisdiction over such an in-
dividual, for the purpose of allowing the court to consider the entire ju-
venile history of the individual; and

“(vi) sent to the Federal Bureau of Investigation;

“(4) the State will not detain or confine any juvenile who is alleged to be or
determined to be delinquent—

“(A) in any institution in which the juvenile has prohibited physical con-
tact with adult inmates; or

“(B) for a period of more than 72 hours in any institution in which an
adult inmate and a juvenile can engage in sustained oral communication;

“(5) the State has established local advisory groups that represent units of
local government, and that—

“(A) are balanced and include participants in every phase of juvenile
crime control, including the local prosecutor, a juvenile judge, a juvenile
probation officer, a public defender, the sheriff, the chief of police, and a ju-
venile correctional officer and other citizens, as appointed by the chief juve-
nile judge of the unit of local government; and

“(B) will conduct a thorough assessment of the case processing in juvenile
court from arrest to disposition and punishment and effectuate the nec-
essary changes to make the system more efficient, to more effectively con-
trol juvenile crime, and to ensure the accountability of juvenile offenders;

“(6) the State has an established policy of drug testing (including followup
testing) juvenile offenders upon their arrest for any offense within an appro-
pri;te category of offenses designated by the chief executive officer of the State;
an

“(7) amounts made available under this part to the States (or units of local
government in the State) will not be used to supplant State or local funds (or
in the case of Indian tribal governments, to supplant amounts provided by the
Bureau of Indian Affairs) but shall be used to increase the amount of funds that
would in the absence of amounts received under this part, be made available

{

O.,

o



28

from a State or local source, or in the case of Indian tribal governments, from
amounts provided by the Bureau of Indian Affairs.

“(d) VALIDITY OF CERTAIN JUDGMENTS.—Nothing in this section shall require
States, in order to qualify for grants under this title, to modify laws concerning the
status of any adjudication of juvenile delinquency or judgment of conviction under
the law of the State that entered the judgment.

“(e) DISTRIBUTION BY STATE OFFICES TO ELIGIBLE APPLICANTS.—

“(1) IN GENERAL.—Of amounts made available to the State—

“(A) not less than 35 percent shall be designated for programs pursuant
to subparagraphs (A), (B), and (C) of subsection (b)(1) and pursuant to sub-
section (b)(10), except that if the State approves a grant for purposes of con-
struction or remodeling of short- or long-term facilities, that grant shall
constitute not more than 50 percent of the estimated construction or remod-
eling cost and that no funds expended pursuant to this paragraph may be
used for the incarceration of adult offenders and no funds expended pursu-
ant to this paragraph may be used for construction, renovation, or expan-
sion of facilities for adult offenders, except that funds may be used to con-
struct juvenile facilities co-located with adult facilities, including separate
buildings for juveniles and separate juvenile wings, cells, or areas co-located
within an adult jail or lockup;

“(B) not less ti]an 10 percent shall be designated for the enhancement of
juvenile record collection and dissemination pursuant to subsection (b)(6)
and subsection (c)(3);

“(C) not less than 15 percent shall be designated for drug testing upon
arrest for any offense within the category of offenses designated pursuant
to subsection (c)(6), and intensive supervision thereafter pursuant to sub-
sections (b)(7) and (c)6); and

“(D) not less than 75 percent shall be allocated to units of local govern-
ment within the State, unless the provisions of this subparagraph are
waived at the discretion of the Administrator with respect to any State in
which the services for delinquent or other youth are organized primarily on
a statewide basis.

“(2) ELIGIBLE APPLICANTS.—Entities eligible to receive amounts distributed by
the State office under this title are—

“(A) units of local government;

“(B) local police or sheriff’s departments;

“(C) State or local prosecutor’s offices;

‘(D) State or local courts responsible for the administration of justice in
cases involving juvenile offenders;

“(E) schools;

“(F) nonprofit, educational, religious, or community groups active in crime
prevention or drug use prevention and treatment; or

“G) any combination of the entities described in subparagraphs (A)
through (F).

“(f) APPLICATION TO STATE OFFICE.—

“(1) IN GENERAL.—To be eligible to receive amounts from the State office, the
applicant shall prepare and submit to the State office an application in written
form that—

“(A) describes the types of activities and services for which the amount
will be provided;

“(B) includes informatien indicating the extent to which the activities and
services achieve the purposes of the title;

“(C) provides for the evaluation component required by section 204(b)2),
which evaluation shall be conducted by an independent entity;

“(D) with respect to construction funds, provides an assessment of the
need for detention facilities in the relevant jurisdiction; and

“(E) provides any other information that the State office may require.

“(2) PRIORITY.—In approving applications under this section, the State office
should give priority to those applicants demonstrating coordination with, con-
solidation of, or expansion of existing State or local juvenile crime control and
juvenile offender accountability programs.

“(g) FUNDING PERIOD.—The State office may award such a grant for a period of
not more than 3 years.

“th) RENEWAL OF GRANTS.—The State office may renew grants made under this
title. After the initial grant period, in determining whether to renew a grant to an
entity to carry out activities, the State office shall give substantial weight to the
effectiveness of the activities in achieving reductions in crimes committed by juve-
niles and in improving the administration of justice to juvenile offenders.”.
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(b) REPEALS; ADMINISTRATIVE PROVISIONS.—Title II of the Juvenile Justice and
Delinquency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) is amended by striking
sections 206 and 207 and inserting the following:

“SEC. 206. ALLOCATION OF GRANTS AND AUTHORIZATION OF APPROPRIATIONS; GRANTS TO

INDIAN TRIBES.

“(a) ALLOCATION OF GRANT AMOUNTS.—
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“(1) IN GENERAL.—Subject to paragraph (2), amounts made available under
section 205 or part B shall be allocated to the States as follows:

“(A) 0.75 percent shall be allocated to each State.

“B) Of the total amount remaining after the allocation under subpara-
graph (A), there shall be allocated to each State an amount that bears the
same ratio to the amount of remaining funds described in this subpara-
graph as the juvenile population of such State bears to the juvenile popu-
lation of all the States. 3

“(2) EXCEPTIONS.—

“A) IN GENERAL.—The amount allocated to the Virgin Islands of the
United States, Guam, American Samoa, the Trust Territory of the Pacific
Islands, and the Commonwealth of the Northern Mariana Islands shall be
not less than $75,000 and not more than $100,000.

“(B) REDUCTIONS.—In the case of a State which is exempt from the re-
quirements of sections 205(c)(3), and that elects not to comply with the re-
quirements of such subparagraph, such State’s allocation under this para-
graph shall be reduced by an amount equal to the amount which such State
would be required to designate under section 205(e)(1)(B), or by 10 percent,
whichever is less.

“(3) REALLOCATION PROHIBITED.—Any amounts appropriated but not allocated
due to the ineligibility or nonparticipation of any State shall not be reallocated,
but shall revert to the Treasury at the end of the fiscal year for which they were
appropriated.

“(4) ADMINISTRATIVE COSTS.—A State, unit of local government, or eligible
unit that receives funds under this part may not use more than 0.5 percent of
those funds to pay for administrative costs.

“(5) RELIGIOUS NONDISCRIMINATION.—

“(A) IN GENERAL.—The purpose of this paragraph is to allow State and
local governments to contract with religious organizations, or to allow reli-
gious organizations to accept certificates, vouchers, or other forms of dis-
bursement under any program described in this title, on the same basis as
any other nongovernmental provider without impairing the religious char-
acter of such organizations, and without diminishing the religious freedom
of beneficiaries of assistance funded under such program.

“(B) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.—A State or
local government exercising its authority to distribute grants to applicants
under this title shall ensure that religious organizations are eligible, on the
same basis as any other private organization, as contractors to provide as-
sistance, or to accept certificates, vouchers, or other forms of disbursement,
under any program described in this title, so long as the programs are im-
plemented consistent with the Establishment Clause of the Constitution.
Except as provided in subparagraph (J), neither the Federal Government
nor a State receiving funds under such programs shall discriminate against
an organization that is or that applies to be a contractor to provide assist-
ance, or that is or that applies to be a contractor to provide assistance, or
that accepts certificates, vouchers, or other forms of disbursement, on the
basis that the organization has a religious character.

“(C) RELIGIOUS CHARACTER AND FREEDOM.—

“(i) RELIGIOUS ORGANIZATIONS.—A religious organization that partici-
pates in a_program authorized by this title shall retain its independ-
ence from Federal, State, and local governments, including such organi-
zation’s control over the definition, development, practice, and expres-
sion of its religious beliefs.

“(ii) ADDITIONAL SAFEGUARDS.—Neither the Federal Government nor
a State shall require a religious organization to—

“I) alter its form of internal governance; or

“II) remove religious art, icons, scripture, or other symbols;
in order to be eligible to contract to provide assistance, or to accept cer-
tificates, vouchers, or other forms of disbursements, funded under a
program described in this title.
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“(D) RIGHTS OF BENEFICIARIES OF ASSISTANCE.—If a beneficiary has an ob-
jection to the religious character of the organization or institution from
which the beneficiary receives, or would receive, assistance funded under
any program described in this title, the State in which the individual re-
sides shall provide such individual (if otherwise eligible for such assistance)
within a reasonable period of time after the date of such objection with as-
sistance from an alternative provider.

“(E) EMPLOYMENT PRACTICES.—A religious organization’s exemption pro-
vided under section 702 of the Civil Rights Act of 1964 (42 U.S.E. 2000e—
la) regarding employment practices shall not be affected by its participa-
tion in, or receipt of funds from, programs described in this title.

“(F) NONDISCRIMINATION AGAINST BENEFICIARIES.—Except as otherwise
provided in law, a religious organization shall not discriminate against an
individual in regard to rendering assistance funded under any program de-
scribed in this title on the basis of religion, a religious belief, or refusal to
actively participate in a religious practice.

“(G) F1SCAL ACCOUNTABILITY.—

“(i) IN GENERAL.—Subject to clause (ii), any religious organization
contracting to provide assistance funded under any program under this
title shall be subject to the same regulations as ot}l]er contractors to ac-
count in accord with generally accepted auditing principles for the use
of such funds provideg under such programs.

“(ii) LIMITED AUDIT.—If such organization segregates Federal funds
provided under such programs into separate accounts, then only the fi-
nancial assistance provided with such funds shall be subject to audit.

“(H) COMPLIANCE.—Any party that seeks to enforce its rights under this
paragraph may assert a civil action for injunctive relief exclusively in an
appropriate State court against the entity or agency that allegedly commits
such violation.

“(I) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.—No funds
provided through contracts entered into with institutions or organizations
to provide services and administer programs under this title shall be ex-
pended for sectarian worship, instruction, or proselytization.

“(J) PREEMPTION.—Nothing in this paragraph shall be construed to pre-
empt any provision of a State constitution or State statute that prohibits
or restricts the expenditure of State funds in or by religious organizations.

“(6) RESTRICTIONS ON THE USE OF AMOUNTS.—

“(A) EXPERIMENTATION ON INDIVIDUALS.—

“(i) IN GENERAL.—No amounts made available to carry out this title
may be used for any biomedical or behavior control experimentation on
individuals or any research involving such experimentation.

“(ii) DEFINITION OF BEHAVIOR CONTROL.—In this subparagraph, the
term ‘behavior control’—

h“(I) means any experimentation or research employing methods
that—
“(aa) involve a substantial risk of physical or psychological
harm to the individual subject; and
“(bb) are intended to modify or alter criminal and other anti-
social behavior, including aversive conditioning therapy, drug
therapy, chemotherapy (except as part of routine clinical care),
physical therapy of mental disorders, electroconvulsive ther-
apy, or physical punishment; and
“(II) does not include a limited class of programs generally recog-
nized as involving no such risk, including methadone maintenance
and certain substance abuse treatment programs, psychological
counseling, parent training, behavior contracting, survival skills
training, restitution, or community service, if safeguards are estab-
lished for the informed consent of subjects (including parents or
guardians of minors).

“(B) PROHIBITION AGAINST PRIVATE AGENCY USE OF AMOUNTS IN CON-
STRUCTION.—No amount made available to any private agency or institu-
tion, or to any individual, under this title (either directly or through a State
office) may be used for construction.

“(C) JOB TRAINING.—Except as provided in section 222(a)(8)(B)(vi) or sec-
tion 205(b)(12), no amount made available under this title may be used to
carry out a youth employment program to provide subsidized employment
opportunities, job training activities, or school-to-work activities for partici-
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“(D) LOBBYING.—

“(1) IN GENERAL.—Except as provided in clause (ii), no amount made
available under this title to any public or private agency, organization
or institution, or to any individua{) shall be used to pay for any personal
service, advertisement, telegram, telephone communication, letter,
printed or written matter, or other device intended or designed to influ-
ence a Member of Congress or any other Federal, State, or local elected
official to favor or oppose any Act, bill, resolution, or other legislation,
or any referendum, initiative, constitutional amendment, or any other
procedure of Congress, any State legislature, any local council, or any
similar governing body.

“(ii) EXCEPTION.—This subparagraph does not preclude the use of
amounts made available under this title in connection with communica-
tions to Federal, State, or local elected officials, upon the request of
such officials through proper official channels, pertaining to authoriza-
tion, appropriation, or oversight measures directly affecting the oper-
ation of the program involved.

“(E) LEGAL ACTION.—No amounts made available under this title to any
public or private agency, organization, institution, or to any individual,
shall be used in any way directly or indirectly to file an action or otherwise
take any legal action against any Federal, gtate, or local agency, institu-
tion, or employee.

“(7) PENALTIES.—

“(A) IN GENERAL.—If any amounts are used for the purposes prohibited
in either subparagraph (D) or (E) of paragraph (6), or in violation of para-
graph (5)—

“(i) all funding for the agency, organization, institution, or individual
at issue shall be immediately discontinued; and

“(ii)) the agency, organization, institution, or individual using
amounts for the purpose prohibited in subparagraph (D) or (E) of para-
graph (6), or in violation of paragraph (5), shall be liable for reimburse-
ment of all amounts granted to the individual or entity for the fiscal
year for which the amounts were granted.

“(B) LIABILITY FOR EXPENSES AND DAMAGES.—In relation to a violation of
paragraph (6)(E), the individual filing the lawsuit or responsible for taking
the legal action against the Federal, State, or local agency or institution,
or individual working for the Government, shall be individually liable for
all legal expenses and any other expenses of the Government agency, insti-
tution, or individual working for tEe Government, including damages as-
sessed by the jugoagainst the Government agency, institution, or individual
working for the Government, and any punitive damages.

“(b) AUTHORIZATION OF APPROPRIATIONS.—

“(1) IN GENERAL.—There are authorized to be appropriated to carry out this
title—

“(A) $700,000,000 for fiscal year 1998;

“B) $700,000,000 for fiscal year 1999;

“(C) $700,000,000 for fiscal year 2000;

“(D) $700,000,000 for fiscal year 2001; and

“(E) $700,000,000 for fiscal year 2002.

“(2) ALLOCATION OF APPROPRIATIONS.—Of amounts authorized to be appro-
priated under paragraph (1) for each fiscal year—

“(A) $500,000,000 shall be for programs under section 205;

“(B) $50,000,000 shall be for programs under section 290; and

“(C) $150,000,000 shall be for other programs under this title.

“(3) AUTHORIZATION OF APPROPRIATIONS FOR EVALUATION PROGRAMS.—There
are authorized to be appropriated for the National Institute for Juvenile Justice
and Delinquency Prevention for research, demonstration, and evaluation,
$50,000,000 for each of fiscal years 1998, 1999, 2000, 2001, and 2002, of which
$20,000,000 shall be for evaluation research of primary, secondary, and tertiary
juvenile delinquency programs.

“(4) SOURCE OF SUMS.—Sums authorized to be appropriated pursuant to this
subsection may be derived from the Violent Crime Reduction Trust Fund.

“(5) SPECIAL GRANTS.—

“(A) INDIAN TRIBES.—

“(i) RESERVATION OF FUNDS.—Notwithstanding any other provision of
law, from the amounts appropriated pursuant to paragraph (1), for
each fiscal year, the Administrator shall reserve an amount equal to
the amount to which all Indian tribes that qualify for a grant under
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subsection (d) would collectively be entitled, if such tribes were collec-
tively treated as a State to carry out this paragraph.

“(i1) GRANTS TO INDIAN TRIBES.—From the amounts reserved under
clause (i), the Administrator shall make grants to Indian tribes for pro-
1g?'rams pursuant to the permissible purposes under section 205 and part

“(iii) ArpPLICATIONS.—To be eligible to receive a grant under this
paragraph, an Indian tribe shall submit to the Administrator an appli-
cation in such form and containing such information as the Adminis-
trator may by regulation require. The requirements of paragraphs (2),
(3), and (5) of section 205(c) shall apply to grants under this paragraph.

“(B) TECHNICAL ASSISTANCE.—From the amounts appropriateé) pursuant
to paragraph (1), in each fiscal year the Administrator may reserve 0.1 per-
cent for the purpose of providing technical assistance to recipients of grants
under this title.

“(6) ADMINISTRATION AND OPERATIONS.—There are authorized to be appro-
priated for the administration and operation of the Office of Juvenile Crime
Control and Accountability such sums as may be necessary for each of fiscal
years 1998, 1999, 2000, and 2001.

“(7) AVAILABILITY OF FUNDS.—Amounts made available pursuant to this sub-
section, and allocated pursuant to paragraph (1) in any fiscal year shall remain
available until expended.

“(c) SYSTEM SUPPORT GRANTS.—Of amounts appropriated pursuant to part B, an
amount not to exceed 10 percent of those amounts may be available for use by the
Administrator to provide—

“(1) training and technical assistance consistent with the purposes authorized
under sections 204, 205, and 221;

“(2) direct grant awards and other support to develop, test, and demonstrate
new approaches to improving the juvenile justice system and reducing and abat-
ing delinquent behavior, juvenile crime, and youth violence;

“(3) for research and evaluation efforts to discover and test methods and prac-
tices to improve the juvenile justice system and reduce and abate delinquent be-
havior, juvenile crime, and youth violence; and

“(4) information, including information on best practices, consistent with pur-

oses authorized under sections 204, 205, and 221.

“(tf) GRANTS TO INDIAN TRIBES.—

“(1) IN GENERAL.—

“(A) PLANS.—As part of an application for a grant under this subsection,
an Indian tribe shall submit a plan for conducting activities described in
section 205(b). The plan shall—

“i) provide evidence that the Indian tribe performs law enforcement
functions (as determined by the Secretary of the Interior);

“(ii) identify the juvenile justice and delinquency problems and juve-
nile delinquency prevention needs to be addressed by activities con-
ducted by the Indian tribe in the area under the jurisdiction of the In-
dian tribe with assistance provided by the grant;

“(iii) provide for fiscal control and accounting procedures that—

“(I) are necessary to ensure the prudent use, proper disburse-
ment, and accounting of funds received under this subchapter; and
“(II) are consistent with the requirements of paragraph (2); and

“(iv) contain such other information, and be subject to such additional
requirements, as the Administrator may reasonably prescribe to ensure
the effectiveness of the grant program under this subpart.

“(B) FACTORS FOR CONSIDERATION.—In awarding grants under this sec-
tion, the Administrator shall consider—

“(i) the resources that are available to each applicant that will assist,
and be coordinated with, the overall juvenile justice system of the In-
dian tribe; and

“(ii) for each Indian tribe that receives assistance under such a
grant—

‘:gl) the relative population of individuals under the age of 18;
an
“(II) who will be served by the assistance provided by the grant.

“(C) GRANT AWARDS.—

“(i) IN GENERAL.—

“(I) COMPETITIVE AWARDS.—Except as provided in clause (ii), the
Administrator shall annually award grants under this section on a
competitive basis. The Administrator shall enter into a grant
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agreement with each grant recipient under this subsection that
specifies the terms and conditions of the grant.

“(II) PERIOD OF GRANT.—The period of a grant awarded under
this subsection shall be 1 year.

“(ii) EXCEPTION.—In any case in which the Administrator determines
that a grant recipient under this section has performed satisfactorily
during the preceding year in accordance with an applicable grant
agreement, the Administrator may—

“(I) waive the requirement that the recipient be subject to the
competitive award process described in clause (i); and

“(II) renew the grant for an additional grant period (as specified
in clause (i)(II)).

“(iii) MODIFICATIONS OF PROCESSES.—The Administrator may pre-
scribe requirements to provide for appropriate modifications to the plan
preparation and application process specified in this section for an ap-
plication for a renewal grant under this subsection.

“(2) REPORTING REQUIREMENT.—Each Indian tribe that receives a grant under
paragraph (1) is subject to the fiscal accountability provisions of section 5(f)(1)
of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
450¢(f)(1)), relating to the submission of a single-agency audit report required
by chapter 75 of title 31, United States Code.

“(3) MATCHING REQUIREMENT.—Funds appropriated by Congress for the ac-
tivities of any agency of an Indian tribal government or the Bureau of Indian
Affairs performing law enforcement functions on any Indian lands may be used
to provide the non-Federal share of any program or project with a matching re-
quirement funded under this paragraph.

“(4) RULE OF CONSTRUCTION.—Nothing in this subsection may be construed to
affect in any manner the jurisdiction of an Indian tribe with respect to land or
persons in Alaska.

. “SEC. 207. ADMINISTRATIVE PROVISIONS.

“(a) AUTHORITY OF ADMINISTRATOR.—The Office shall be administered by the Ad-
ministrator under the general authority of the Attorney General.

“(b) APPLICABILITY OF CERTAIN CRIME CONTROL PROVISIONS.—Sections 809(c),
811(a), 811(b), 811(c), 812(a), 812(b), and 812(d) of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3789d(c), 3789f(a), 3789f(b), 3789f(c), 3789¢g(a),
3789g(b), 3789g(d)) shall apply with respect to the administration of and compliance
with this Act, except that for purposes of this Act—

“(1) any reference to the Office of Justice Programs in such sections shall be
considered to be a reference to the Assistant Attorney General who heads the
Office of Justice Programs; and

“(2) the term ‘this title’ as it appears in such sections shall be con51dered to
be a reference to this Act.

“(c) APPLICABILITY OF CERTAIN OTHER CRIME CONTROL PROVISIONS.—SectlonS
801(a), 801(c), and 806 of the Omnibus Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711(a), 3711(c), and 3787) shall apply with respect to the administration
of and compliance with this Act, except that, for purposes of this Act—

“(1) any reference to the Attorney General, the Assistant Attorney General
who heads the Office of Justice Programs, the Director of the National Institute
of Justice, the Director of the Bureau of Justice Statistics, or the Director of the
Bureau of Justice Assistance shall be considered to be a reference to the Admin-
istrator;

“(2) any reference to the Office of Justice Programs, the Bureau of Justice As-
sistance, the National Institute of Justice, or the Bureau of Justice Statistics
shall be considered to be a reference to the Office of Juvenile Crime Control and
Accountability; and

“(3) the term ‘this title’ as it appears in those sections shall be considered to
be a reference to this Act.

“(d) RULES, REGULATIONS, AND PROCEDURES.—The Administrator may, after ap-
propriate consultation with representatives of States and units of local government,
establish such rules, regulations, and procedures as are necessary for the exercise
of the functions of the Office and as are consistent with the purpose of this Act.

“(e) WITHHOLDING.—The Administrator shall initiate such proceedings as the Ad-
ministrator determines to be appropriate if the Administrator, after giving reason-
able notice and opportunity for hearing to a recipient of financial assistance under
this title, finds that—

ERIC 36

.



34

“(1) the program or activity for which the grant or contract involved was
made has been so changed that the program or activity no longer complies with
this title; or

“(2) in the operation of such program or activity there is failure to comply
substantially with any provision of this title.”.

SEC. 304. STATE PLANS.

The Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 5601 et

seq.) is amended—

(1) in part B—
(A) in section 221, by striking “units of general local government” each
place that term appears and inserting “units of local government”;
(B) in section 221(b)—
(i) in paragraph (1)—
(I) by striking “section 223” and inserting “section 222”; and
(I by striking “section 223(c)” and inserting “section 222(c)”;
and
(ii) in paragraph (2), by striking “section 299(c}(1)” and inserting “sec-
tion 222(a)(1)”; and
(C) by striking sections 222 and 223 and inserting the following:

“SEC. 222. STATE PLANS.

“(a) IN GENERAL.—In order to receive formula grants under this part, a State

shall submit a plan, developed in consultation with the State Advisory Group estab-
lished by the State under subsection (b)}2)A), for carrying out its purposes applica-
ble to a 3-year period. The State shall submit annual performance reports to the
Administrator, each of which shall describe progress in implementing programs con-
tained in the original plan, and shall describe the status of compliance with State
plan requirements. In accordance with regulations that the Administrator shall pre-
scribe, such plan shall— .
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“(1) designate a State agency as the sole agency for supervising the prepara-
tion and administration of the plan;

“(2) contain satisfactory evidence that the State agency designated in accord-
ance with paragraph (1) has or will have authority, by legislation if necessary,
to implement such plan in conformity with this part;

“(3) provide for the active consultation with and participation of units of local
government, or combinations thereof, in the development of a State plan that
adequately takes into account the needs and requests of local governments, ex-
cept that nothing in the plan requirements, or any regulations promulgated to
carry out such requirements, shall be construed to prohibit or impede the State
from making grants to, or entering into contracts with, local private agencies,
including religious organizations;

“(4) provide that the chief executive officer of the unit of local government
shall assign responsibility for the preparation and administration of the unit of
local government’s part of a State plan, or for the supervision of the preparation
and administration of the local government’s part of the State plan, to that
agency within the unit of local government’s structure or to a regional planning
agency (in this part referred to as the ‘local agency’) which can most effectively
carry out the purposes of this part and shall provide for supervision of the pro-
grams funded under this part by that local agency;

“(5)(A) provide for—

“(i) an analysis of juvenile crime problems (including the joining of gangs
that commit crimes) and juvenile justice and delinquency prevention needs
(including educational needs) within the relevant jurisdiction (including any
geographical area in which an Indian tribe performs law enforcement func-
tions), a description of the services to be provided, and a description of per-
formance goals and priorities, including a specific statement of the manner
in which programs are expected to meet the identified juvenile crime prob-
lems (including the joining of gangs that commit crimes) and juvenile jus-
tice and delinquency prevention needs (including educational needs) of the
jurisdiction; ’

“(ii) an indication of the manner in which the programs relate to other
similar State or local programs that are intended to address the same or
similar problems; and

“(iii) a plan for the concentration of State efforts, which shall coordinate
all State juvenile delinquency programs with respect to overall policy and
development of objectives and priorities for all State juvenile delinquency
programs and activities, including provision for regular meetings of State
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officials with responsibility in the area of juvenile justice and delinquency
revention;

“(ﬁ) contain—

“(i) an analy51s of services for the prevention and treatment of juvenile
delinquency in rural areas, including the need for such services, the types
of such services available in rural areas, and geographically unique barriers
to providing such services; and

“(ii) a plan for prov1dmg needed services for the prevention and treatment
of juvenile delinquency in rural areas; and

“(C) contain—

“(i) an analysis of mental health services available to juveniles in the ju-
venile justice system (including an assessment of the appropriateness of the

articular placements of juveniles in order to receive such services) and of
arriers to access to such services; and

“(ii) a plan for providing needed mental health services to juveniles in the
juvenile justice system;

“(6) provide for the active consultation with and participation of private agen-
cies in the development and execution of the State plan; and provide for coordi-
nation and maximum utilization of existing juvenile delinquency programs and
other related programs, such as education, special education, recreation, health,
and welfare within the State;

“(7) provide for the development of an adequate research, training, and eval-
uation capacity within the State;

“(8) provide that, of the funds made available to the State pursuant to grants
under section 221, whether expended directly by the State, by the unit of local
government, or by a combination thereof, or through grants and contracts with
public or private nonprofit agencies—

“(A) not less than 40 percent shall be used for programs that, in recogni-
tion of varying degrees of the seriousness of delinquent behavior and the
corresponding gra(fr tions in the responses of the juvenile justice system in
response to that behavior, are designed to—

“(i) implement an accountal Enllty-based juvenile justice system that
provides substantial and appropriate sanctions, that are graduated to
reflect the severity or repeated nature of violations, for each delinquent
or criminal act;

“(ii) encourage courts to develop and implement a continuum of post-
adjudication restraints that bridge the gap between traditional proba-
tion and confinement in a correctional setting (including expanded use
of probation, mediation, restltutlon, community service, treatment,
home detention, intensive supervision, electronic monitoring, boot
camps and similar programs, and secure community-based treatment
facilities linked to other support services such as health, mental health,
education (remedial and special), job training, and recreation); and

“(iii) assist in the provision by the Administrator of information and
technical assistance, including technology transfer, to States in the de-
sign and utilization of risk assessment mechanisms to aid juvenile jus-
tice personnel in determining appropriate sanctions for delinquent be-
havior; and

“(B) not less than 35 percent shall be used for—

“(i) community-based alternatives (including home-based alter-
natives) to incarceration and institutionalization, specifically—

“I) for youth who can remain at home with assistance, home
probation and programs providing professional supervised group
activities or individualized mentoring relationships with adults
that involve the family and provide counseling and other support-
ive services;

“II) for youth who need temporary placement, crisis interven-
tion, shelter, and after-care; and

“(IIT) for youth who need residential placement, a continuum of
foster care or group home alternatives that provide access to a com-
prehensive array of services;

“(ii) community-based programs and services to work with—

“(I) parents and other family members to strengthen families, in-
cluding’ parent self-help groups, so that juveniles may be retained
in their homes;

“II) juveniles during their incarceration, and with their families,
to ensure the safe return of such juveniles to their homes and to
strengthen the families; and
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“IIT) parents with limited-English speaking ability, particularly
in areas where there is a large population of families with limited-
English speaking ability;

“(iii) comprehensive juvenile justice and delinquency prevention pro-
grams that meet the needs of youth through the collaboration of the
many local systems before which a youth may appear, including
schools, courts, law enforcement agencies, child protection agencies,
mental health agencies, welfare services, health care agencies, and pri-
vate nonprofit agencies offering youth services;

“(iv) expanded use of home probation and recruitment and training
of home probation officers, other professional and paraprofessional per-
sonnel, and volunteers to work effectively to allow youth to remain at
home with their families as an alternative to incarceration or institu-
tionalization;

“(v) youth-initiated outreach programs designed to assist youth (in-
cluding youth with limited proficiency in English) who otherwise would
not be reached by traditional youth assistance programs;

“(vi) programs designed to develop and implement projects relating to
juvenile delinquency and learning disabilities, including on-the-job
training programs to assist community services, law enforcement, and
juvenile justice personnel to more effectively recognize and provide for
learning disabled and other handicapped youth;

“(vii) projects designed both to deter involvement in illegal activities
and to promote involvement in lawful activities on the part of gangs
whose membership is substantially composed of youth;

“(viii) programs and projects designed to provide for the treatment of
youths’ dependence on or abuse of alcohol or other addictive or non-
addictive drugs;

“(ix) programs designed to prevent and reduce hate crimes committed
by juveniles, including educational programs and sentencing programs
designed specifically for juveniles who commit hate crimes and that
provide alternatives to incarceration; and

“(x) programs (including referral to literacy programs and social serv-
ice programs) to assist families with limited-English speaking ability
that include delinquent juveniles to overcome language and cultural
‘barriers that may prevent the complete treatment of such juveniles and
the preservation of their families;

“(9) provide that the State shall not detain or confine juveniles who are al-
leged to be or determined to be delinquent in any institution in which the juve-
nile has prohibited physical contact with adult inmates, or detain or confine any
such juvenile for a period of more than 72 hours in any institution in which
an adult inmate and a juvenile can engage in sustained oral communication;

“(10)A) provide that juveniles described in subparagraph (B)—

“(i) shall not be confined in any jail, lockup, or other facility for adults
for more than 24 hours, excluding weekends and holidays; and

“(ii) shall not be placed in a secure detention facility or secure correc-
tional facility—

“(I) if such a juvenile is a dependent, abused, or neglected child, or
an alien juvenile in custody;

“(II) except that juveniles who are runaways may be placed in a se-
cure detention or secure correctional facility for up to 14 days if, follow-
ing a hearing not later than 24 hours after such a juvenile is taken into
custody, excluding weekends and holidays, the court makes a written
finding that—

“(aa) the behavior of the juvenile constitutes a clear and present
danger to the physical or emotional well-being of the youth;

“(bb) secure detention is necessary for guarding the safety of the
juvenile; and

“(cc) the juvenile’s detention is for a period that is not longer
than necessary to obtain a suitable placement for the juvenile; and

“(III) except that juveniles not described in subclause (I) or (II) may
be placed in a secure detention or secure correctional facility for up to
72 hours, if, following a hearing not later than 24 hours after the juve-
nile is taken into custody, excluding weekends and holidays, the court
makes written findings setting forth—

‘:gaa) the reasons the court believes secure detention is necessary;
an
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“(bb) the reasons the court believes other sanctions, placement,
or interventions are inadequate; and

“(B) juveniles described in this subparagraph are—

“(i) juveniles charged with, or who have committed, an offense that would
not be criminal if committed by an adult, excluding—

“(D) juveniles who are charged with, or who have committed, a viola-
tion of section 922(x) of title 18, United States Code, or of a similar
State law; and

“(II) juveniles who are charged with, or who have committed, a viola-
tion of a valid court order; and

“(ii1) juveniles—
“(I) who are not charged with any offense; and
“(I1) who are—
“(aa) aliens; or
“(bb) alleged to be dependent, neglected, or abused;

“(11) provide assurances that youth in the juvenile justice system are treated
equitably on the basis of gender, race, family income, and mentally, emotionally,
or physically handicapping conditions;

“(12) provide assurances that consideration will be given to and that assist-
ance will be available for approaches designed to strengthen the families of de-
linquent and other youth to prevent juvenile delinquency (which approaches
should include the involvement of grandparents or other extended family mem-
bers when possible and appropriate and the provision of family counseling dur-
ing the incarceration of juvenile family members and coordination of family
services when appropriate and feasible);

“(13) provide for procedures to be established for protecting the rights of re-
cipients of services and for assuring appropriate privacy with regard to records
relating to such services provided to any individual under the State plan;

“(14) provide for such fiscal control and fund accounting procedures necessary
to assure prudent use, proper disbursement, and accurate accounting of funds
received under this title;

“(15) provide reasonable assurances that Federal funds made available under
this part for any period shall be so used as to supplement and increase (but
not supplant) the level of the State, local, and other non-Federal funds that
would in the absence of such Federal funds be made available for the programs
described in this part, and shall in no event replace such State, local, and other
non-Federal funds;

“(16) provide that the State agency designated under paragraph (1) will, not
less often than annually, review its plan and submit to the Administrator an
analysis and evaluation of the effectiveness of the programs and activities car-
ried out under the plan, and any modifications in the plan, including the survey
of State and local needs, that the agency considers necessary;

“(17) require that the State or each unit of local government that is a recipi-
ent of amounts under this part spends those amounts, to the extent feasible,
in proportion to the amount of juvenile crime committed within each relevant
sector of the relevant geographic region;

“(18) provide assurances that any assistance provided under this act will not
cause the displacement (including a partial displacement, such as a reduction
in the hours of nonovertime work, wages, or employment benefits) of any em-
plodyee who is a current employee at the time that the assistance is provided;
an

“(19) require that the State or each unit of local government that is a recipi-
ent of amounts under this part require that any person convicted of a sexual
act or sexual contact involving any person not having attained the age of 18 be
tested for the presence of any sexually transmitted disease and that the results
of such test be provided to the victim or o the family of the victim as well as
to any court or other government agency with primary authority for sentencing
the person convicted for the commission of the sexual act or sexual contact (as
those terms are defined in paragraphs (2) and (3), respectively, of section 2246
of ti8tle 18, United States Code) involving a person not having attained the age
of 18.

The failure to comply with paragraph (19) within a reasonable amount of time after
the date of enactment of the Violent and Repeat Juvenile Offender Act of 1997 shall
result in the loss of 10 percent of the funds to which the State or each unit of local
government that is a recipient of amounts under this part is otherwise entitled.

“(b) APPROVAL BY STATE AGENCY.—

Q
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‘(1) STATE AGENCY.—The State agency designated under subsection (a)(1)
shall approve the State plan and any modification thereof prior to submission
of the plan to the Administrator.

“(2) STATE ADVISORY GROUP.— .

“(A) ESTABLISHMENT.—The State advisory group referred to in subsection
(a) shall be known as the ‘State Advisory Group’, consisting of representa-
tives from both the private and public sector. The State shall ensure that
members of the State Advisory Group shall have experience in the area of
juvenile delinquency prevention, the prosecution of juvenile offenders, the
treatment of juvenile delinquency, the investigation of juvenile crimes, or
the administration of juvenile justice programs. The chairperson of the
State Advisory Group shall not be a full-time employee of the Federal Gov-
ernment or the State government.

“(B) CONSULTATION.—

“(i) IN GENERAL.—The State shall consult with the State Advisory
Group established under subparagraph (A) in developing and reviewing
the State plan under this section.

“(ii) AUTHORITY.—The State Advisory Group shall report to the chief
executive officer and the legislature of the State on an annual basis re-
garding recommendations related to the State’s compliance under this
section.

“(C) FUNDING.—The State is authorized to make available to the State
Advisory Group such sums as may be necessary to assist the State Advisory
Group in adequately performing its duties under this paragraph.

“(c) APPROVAL BY ADMINISTRATOR; COMPLIANCE WITH STATUTORY REQUIRE-
MENTS.—

“(1) IN GENERAL.—The Administrator shall approve any State plan and any
modification thereof that meets the requirements of this section.

“(2) REDUCED ALLOCATIONS.—If a State fails to comply with any requirement
of subsection (a)(9) in any fiscal year beginning after January 1, 1998, the State
shall be ineligible to receive any allocation under that section for such fiscal
year unless—

“(A) the State agrees to expend all the remaining funds the State receives
under this part for that fiscal year only to achieve compliance with such
paragraph; or

“(B) the Administrator determines, in the discretion of the Administrator,
that the State—

“(i) has achieved substantial compliance with such paragraph; and

“(ii) has made, through appropriate executive or legislative action, an
unequivocal commitment to achieving full compliance within a reason-
able time.”;

(2) by striking parts E and F, and each part designated as part I (including
the part redesignated as part I by section 2(i)(1)(A) of Public Law 102-586 and
Kle)part added and designated as part I pursuant to section 2(i}(1XC) of such

ct);

(3) by redesignating part G as part E;

(4) in section 241 —

(A) in subsection (a), by striking “Juvenile Justice and Delinquency Pre-
vention Office” and inserting “Office of Juvenile Crime Control and Ac-
countability”;

(B) in subsection (d)—

(i) in paragraph (1), by striking “and” at the end;

(ii) by redesignating paragraph (2) as paragraph (4);

(iii) in paragraph (4), as redesignated—

(I' by striking “education personnel recreation” and inserting
“education personnel, recreation”; and

(II) by striking “park personnel,,” and inserting “park person-
nel,”; and

(iv) by inserting after paragraph (1) the following:

“(2) for the rigorous and independent evaluation of the delinquency and youth
violence prevention programs funded under this title;

“(3) funding for research and demonstration projects on the nature, causes,
and prevention of juvenile violence and juvenile delinquency; and”;

(C) in subsection (e)}—

(i) in paragraph (4), by adding “and” at the end;

(ii) in paragraph (5), by striking “ and” and inserting a period; and

(iii) by striking paragraph (6); and

(D) by striking subsection (f) and inserting the following:
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“(f) DUTIES OF THE INSTITUTE.—

“(1) IN GENERAL.—The Institute shall make grants and enter into contracts
for the purposes of evaluating programs established and funded with State for-
mula grants, research and demonstration projects funded by the National Insti-
tute of Juvenile Justice and Delinquency, and discretionary funding of the Of-
fice of Juvenile Crime Control and Accountability.

“(2) REQUIREMENTS.—Evaluations and research studies funded by the Insti-
tute shall—

“(A) be independent in nature;

“(B) be awarded competitively; and

“(C) employ rigorous and scientifically recognized standards and meth-
odologies, including peer review by nonapplicants.”;

(5) in section 243(a)—

(A) in paragraph (1), by striking “seek to strengthen and preserve fami-
lies or which”;
(B) in paragraph (3)}—
(i) by redesignating clauses (i) and (ii) as subparagraphs (A) and (B),
respectively; and
(1i) in subparagraph (B), as so designated, by inserting “best practices
of” before “information and technical assistance”;
(C) in paragraph (4)—
(i) by striking “Encourage” and inserting “encourage”; and
(ii) gy striking “take into consideration” and all that follows before
the semicolon and inserting the following: “through control and incar-
9eratli(<1?ﬁ, if necessary, provide therapeutic intervention such as provid-
ing skills”;

(D) by striking the second paragraph designated as paragraph (5) (as
added by section 2(g)(3) of Public Law 102-586);

(E) by striking paragraphs (6) and (7) and inserting the following:

“(6) prepare, in cooperation with education institutions, with Federal, State,
and local agencies, and with appropriate individuals and private agencies, such
studies as it considers to be necessary with respect to prevention of and inter-
vention with juvenile violence and delinquency and the improvement of juvenile
justice systems, including—

“(A) evaluations of programs and interventions designed to prevent youth
violence and juvenile delinquency;

“(B) assessments and evaluations of the methodological approaches to
.evaluatinﬁ the effectiveness of interventions and programs designed to pre-
vent youth violence and juvenile delinquency; ’

“(C) studies of the extent, nature, risk, and protective factors, and causes
of youth violence and juvenile delinquency;

“(D) comparisons of youth adjudicated and treated by the juvenile justice
system compared to juveniles waived to and adjudicated by the adult crimi-
n?l jus)tice system (including incarcerated in adult, secure correctional fa-
cilities);

‘(E) recomniendations with respect to effective and ineffective primary,
secondary, and tertiary prevention interventions, including for which juve-
niles, and under what circumstances (including circumstances connected
with the staffing of the intervention), prevention efforts are effective and
ineffective; and

“(F) assessments of risk prediction systems of juveniles used in making
decisions regarding pretrial detention;”;

(F) by redesignating paragraphs (8) and (9) as paragraphs (7) and (8), re-
spectively;

(G) in paragraph (8), as redesignated, by adding “and” at the end; and

(H) by striking paragraphs (10) through (13) and redesignating paragraph
(14) as paragraph (9);

(6) in section 243(b)—

(A) in paragraph (1), by striking “and” at the end;

(B) in paragraph (2)—

(i) by striking “subsection (a)}9)” and inserting “subsection (a)(8)”;
and
(ii) by striking the period at the end and inserting “; and”; and

(C) by adding at the end the following:

“(3) regular reports on the record of each State on objective measurements of
youtﬁ violence, such as the number, rate, and trend of homicides committed by
youths.”;

(7) by striking sections 244 through 248 and inserting the following:
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“SEC. 244. REPORT ON STATUS OFFENDERS.

“The National Institute of Juvenile Justice and Delinquency Prevention shall con-
duct a study on the effect of incarceration on status offenders compared to similarly
situated individuals who are not placed in secure detention in terms of the continu-
ation of their inappropriate or illegal conduct, delinquency, or future criminal behav-
jor, and evaluating the safety of status offenders placed in secure detention. The
study shall be completed not later than September 1, 2002. Copies of the report
shall be provided to the Chairmen and Ranking Members of the Committees on the
Judiciary of the Senate and the House of Representatives.”;

(8) by striking the heading for subpart II of part C of title II;

(9) by striking section 261 and redesignating section 262 as section 245;

(10) in section 245, as redesignated—

(A) by striking “this part” each place that term appears and inserting
“section 243”;

(B) in subsection (b)—

(i) in paragraph (4), by adding “and” at the end; and
(ii) by striking paragraphs (5) through (7) and redesignating para-
graph (8) as paragraph (5);

(C) by striking subsection (c) and inserting the following:

“(c) FACTORS FOR CONSIDERATION.—In determining whether or not to approve ap-
plications for grants and for contracts under this part, the Administrator shall con-
sider—

“(1) whether the project uses appropriate and rigorous methodology, including
appropriate samples, control groups, psychometrically sound measurement, and
appropriate data analysis techniques;

“(2) the experience of the principal and co-principal investigators in the area
of youth violence and juvenile delinquency;

“(3) the protection offered human subjects in the study, including informed
consent procedures; and

“(4) the cost-effectiveness of the proposed project.”;

(D) in subsection (d)—

(i) in paragraph (1)(A), by striking “(other than section 24 1(f))";
(ii) in paragraph (1)}B)—
(I) in clause (i), by striking  or” and inserting a period;
(II) by striking clause (ii); and
(ITI) by striking “process—" and all that follows through “with re-
spect to programs” and inserting “process with respect to pro-
grams”; and
(iii) in paragraph (2)—
(I) by striking subparagraph (A) and inserting the following:

“(A) Programs selected for assistance through grants and contracts under
this part shall be selected after a competitive process that provides poten-
tial grantees and contractors with not less than 90 days to submit applica-
tions for funds. Applications for funds shall be reviewed through a formal
peer review process by qualified scientists with expertise in the fields of
criminology, juvenile delinquency, sociology, psychology, research methodol-
ogy, evaluation research, statistics, and related areas. The peer review proc-
ess shall conform to the process used by the National Institutes of Health,
the National Institute of Justice, or the National Science Foundation”; and

(II) in subparagraph (B), by striking “Committee on Education
and Labor” and inserting “Committee on the Judiciary”; and

(11) in section 282—

(A) by inserting the following section heading:

“GRANTS”; .

(B) in subsection (a}2), by striking “enforcement” and all that follows
through “members” and inserting “the disruption and prosecution of gangs”;
and

(C) in subsection (b)—

(i) by redesignating paragraphs (1) through (6) as paragraphs (2)
through (7), respectively; and
(ii) by inserting before paragraph (2), as redesignated, the following:

“(1) the hiring of additional State and local prosecutors, and the establish-
ment and operation of programs, including multijurisdictional task forces, for
the disruption and prosecution of gangs and gang members;”;

(12) in section 282A, by adding at the end the following:
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“(d) PRIORITY.—In approving grants under this part, the Administrator shall give
priority to grants for programs conducted pursuant to subsections (a)2) and (b)(1)
of section 282.”; and

(13) by redesignating part H as part F.

SEC. 305. GRANTS TO PROSECUTORS.

The Juvenile Justice and Delin(}}‘lency Prevention Act of 1974 (42 U.S.C. 5601) is
amended by inserting after part F, as redesignated by section 304, the following:

“PART G—GRANTS TO PROSECUTORS AND COURTS FOR STATE
JUVENILE JUSTICE SYSTEMS

“SEC. 290. GRANT AUTHORITY.

“(a) IN GENERAL.—The Administrator may make grants in accordance with this
part to States and units of local government to assist—

“(1) State and local prosecutors having jurisdiction over juvenile offender
cases; and

“(2) State and local courts with juvenile offender dockets.

“(b) GRANT PURPOSES.—Subject to subsection (c¢), grants under this part may be
used—

“(1) to hire additional prosecutors, together with necessary support staff, for
the prosecution of crimes and acts of delinquency committed by juveniles and
interstate criminal gang activity, such as illegal drug trafficking;

“(2) to provide funding to enable juvenile prosecutors to adsress drug, gang,
and youth violence programs more effectively;

“(3) for technology, equipment, and training for prosecutors to—

“(A) implement an accountability-based juvenile justice system that pro-
vides substantial and appropriate sanctions that are graduated in such
manner as to reflect (for each delinquent act or criminal offense) the sever-
ity or repeated nature of that act or offense; and

“(B) prosecute juvenile violent offenders;

“(4) to hire, for juvenile courts or adult courts with juvenile offender dockets,
additional judges, probation officers, other necessary court personnel, victims
counselors, and public defenders; and

“(5) to provide funding to enable juvenile courts and juvenile probation offi-
cers to address drug, gang, and youth violence problems more effectively.

“(c) RESTRICTION.—Of amounts received by a State or unit of local government
under this part, not more than 25 percent may be used for the purposes specified
in paragraphs (4) and (5) of subsection (b). :

“SEC. £90A. APPLICATION.

“(a) IN GENERAL.—Each State or unit of local government that applies for a grant
under this part shall submit an application to the Administrator, in such form and
containing such information as the Administrator may by regulation reasonably re-
quire.

“(b) REQUIREMENTS.—In submitting an application for a grant under this part, a
State or unit of local government shall provide assurances that the State or unit
of local government will—

“(1) give priority to the prosecution of violent juvenile offenders;

“(2) seek and impose substantial and appropriate sanctions for the earliest
acts of delinquency or for crimes committed by juveniles, in order to deter fu-
ture violations;

“(3) give adequate consideration to the rights and needs of victims of juvenile
offenders; and

“(4) use amounts received under this part to supplement (and not supplant)
State and local resources.

“SEC. 290B. ALLOCATION OF GRANTS.

“(a) ALLOCATION OF GRANTS.—

“(1) IN GENERAL.—

“(A) ALLOCATION TO STATES.—

“(i) IN GENERAL.—In awarding grants under this part, the Adminis-
trator may award grants provided for a State (including units of local
government in that State) an aggregate amount equal to 0.75 percent
of the amount made available to the Administrator by appropriations
made pursuant to section 206(b)(2) (reduced by amounts reserved
under subsection (b)).

“(ii) ADJUSTMENT.—If the Administrator determines that an insuffi-
cient number of applications have been submitted for a State, the Ad-
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ministrator may adjust the aggregate amount awarded for a State
under clause (i).

“(B) REMAINING AMOUNTS.—Of the adjusted amounts available to the Ad-
ministrator to carry out the grant program under this section referred to
in subparagraph (A) that remain after the Administrator distributes the
amounts specified in that subparagraph (referred to in this subparagraph
as the ‘remaining amount’) the Administrator may award an additional ag-
gregate amount to each State (including any political subdivision thereof)
that (or with respect to which a political subdivision thereof) submits an ap-
glication that is approved by the Administrator under this section that

ears the same ratio to the remaining amount as the population of juveniles
éesiding in that State bears to the population of juveniles residing in all
tates.

“(2) EQUITABLE DISTRIBUTION.—The Administrator shall ensure that the dis-
tribution of grant amounts made available for a State (including units of local
government in that State) under this section is made on an equitable geo-
graphic basis, to ensure that—

“(A) an equitable amount of available funds are directed to rural areas,
including those jurisdictions serving smaller urban and rural communities
located along interstate transportation routes that are adversely affected by
interstate criminal gang activity, such as illegal drug trafficking; and

“B) the amount allocated to a State is equitably divided %Jetween the
State, counties, and other units of local government to reflect the relative
responsibilities of each such unit of local government.

“(b) ADMINISTRATION; TECHNICAL ASSISTANCE.—

“(1) IN GENERAL.—The Administrator may reserve for each fiscal year not
more than 2 percent of amounts appropriated pursuant to section 206(b)}2)(B)—
“(A) for the administration of this part; and
“(B) for the provision of technical assistance to recipients of or applicants
for grant awards under this part.

“(2) CARRYOVER PROVISION.—Any amounts reserved for any fiscal year pursu-
ant to parag‘ralph (1) that are not expended during that fiscal year shall remain
available until expended, except that any amount reserved under this sub-
section for the succeeding fiscal year from amounts made available by appro-
pria{iol:is shall be reduced by an amount equal to the amount that remains
available.

“(¢) AVAILABILITY OF FUNDS.—Any grant amounts awarded under this part shall

remain available until expended.”.
SEC. 306. RUNAWAY AND HOMELESS YOUTH.

(a) IN GENERAL.—Section 372(a) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5714b(a)) is amended by striking “unit of general local
government” and inserting “unit of local government”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 385 of the Juvenile Justice and

Delinquency Prevention Act of 1974 (42 U.S.C. 5751) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking “1993 and such sums as may be nec-
essary for fiscal years 1994, 1995, and 1996” and inserting “1998 and such
sums as may be necessary for each of fiscal years 1999, 2000, 2001, and
2002”; and

(B) in paragraph (3), by striking subparagraphs (A) through (D) and in-
serting the following:

“(A) for fiscal year 1998, not less than $957,285;

“(B) for fiscal year 1999, not less than $1,005,150;

“(C) for fiscal year 2000, not less than $1,055,406;

“D) for fiscal year 2001, not less than $1,108,177; and

“(E) for fiscal year 2002, not less than $1,163,585.”;

(2) in subsection (b), by striking “1993 and such sums as may be necessary
for fiscal years 1994, 1995, and 1996” and inserting “1998 and such sums as
may be necessary for each of fiscal years 1999, 2000, 2001, and 2002”; and

(3) in subsection (c), by striking “1993, 1994, 1995, and 1996” and inserting
“1998, 1999, 2000, 2001, and 2002”.

SEC. 307. AUTHORIZATION OF APPROPRIATIONS. :

Title IV of the Juvenile Justice and Delinquency Prevention Act of 1974 (42

U.S.C. 5771 et seq.) is amended—

Q
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(2) in section 404—
(A) by redesignating subsection (c) as subsection (d); and
(B) in subsection (b)—

(i) by striking “The Administrator” and all that follows through
“shall—" and insert the following: “The Administrator shall make
grants to or enter into contracts with the National Center for Missing
and Exploited Children, for purposes of—

(ii) in paragraph (1)—

I) in subparagraph (A) by striking “establish and operate” and
inserting “providing”; and
(ID) in su%paragraph (B), by adding “and” at the end;
(iii) in paragraph (2
I) by striking “establish and operate” and inserting “operating”;
(II) in subparagraph (A), by inserting “foreign governments,”
after “State and local govemments,”; and
(III) in subparagraph (D
by msertmg “foreign governments,” after “State and
local govemments, ; and
(bb) by striking “; and” at the end and inserting a period;

(iv) in paragraph (3), by striking “(3) periodically” and inserting the
following:

“(c) NATIONAL INCIDENCE STUDIES.—The Administrator, either by making grants
to or entering into contracts with public agencies or nonprofit private agencies,
shall—

“(1) periodically”; and

(v) in subsection (c), as so designated, by redesignating paragraph (4)
as paragraph (2);

(3) in section 405(a), by inserting “the National Center for Missing and Ex-
ploited Children and with” before “public agencies”; and
(4) in section 408, by striking “2001” and inserting “2002”.

SEC. 308. TRANSFER OF FUNCTIONS AND SAVINGS PROVISIONS.

(a) DEFINITIONS.—In this section, unless otherwise provided or indicated by the
context:

(1) ADMINISTRATOR.—The term “Administrator” means the Administrator of
the Office of Juvenile Crime Control and Accountability established by oper-
ation of subsection (b).

(2) ADMINISTRATOR OF THE OFFICE.—The term “Administrator of the Office”
means the Administrator of the Office of Juvenile Justice and Delinquency Pre-
vention.

(3) BUREAU OF JUSTICE ASSISTANCE.—The term “Bureau of Justice Assistance”
means the bureau established under section 401 of title I of the Omnibus Crime
Control and Safe Streets Act of 1968,

(4) FEDERAL AGENCY.—The term “Federal agency” has the meaning given the
term “agency” by section 551(1) of title 5, United States Code.

(5) FUNCTION.—The term “function” means any duty, obligation, power, au-
thority, responsibility, right, privilege, activity, or program.

(6) OFFICE OF JUVENILE CRIME CONTROL AND ACCOUNTABILITY.—The term “Of-
fice of Juvenile Crime Control and Accountability” means the office established
by operation of subsection (b).

(7) OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION.—The term
“Office of Juvenile Justice and Delinquency Prevention” means the Office of Ju-
venile Justice and Delinquency Prevention of the Department of Justice, estab-
lished by section 201 of the Juvenile Justice and Delinquency Prevention Act
of 1974, as in effect on the day before the date of enactment of this Act.

(8) OFFICE.—The term “office” includes any office, administration, agency, in-
stitute, unit, organizational entity, or component thereof.

(b) TRANSFER OF FUNCTIONS.—There are transferred to the Office of Juvenile
"Crime Control and Accountability all functions that the Administrator of the Office
exercised before the date of enactment of this Act (including all related functions
of any officer or employee of the Office of Juvenile Justice and Delinquency Preven-
tion), and authorized after the date of enactment of this Act, relating to carrying
out the Juvenile Justice and Delinquency Prevention Act of 1974.

(c) TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL.—

(1) IN GENERAL.—Except as otherwise provided in this section and in section
101(a) (relating to Juvenile Justice Programs) of the Omnibus Consolidated Ap-
propriations Act, 1997, the personnel employed in connection with, and the as-
sets, liabilities, contracts, property, records, and unexpended balances of appro-
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priations, authorizations, allocations, and other amounts employed, used, held,
arising from, available to, or to be made available in connection with the func-
tions transferred by this section, subject to section 1531 of title 31, United
States Code, shall be transferred to the Office of Juvenile Crime Control and
Accountability.

(2) UNEXPENDED AMOUNTS.—Any unexpended amounts transferred pursuant
to this subsection shall be used only for the purposes for which the amounts
were originally authorized and appropriated.

(d) INCIDENTAL TRANSFERS.—

(1) IN GENERAL.—The Director of the Office of Management and Budget, at
such time or times as the Director of that Office shall provide, may make such
determinations as may be necessary with regard to the functions transferred by
this section, and to make such additional incidental dispositions of personnel,
assets, liabilities, grants, contracts, property, records, and unexpended balances
of appropriations, authorizations, allocations, and other amounts held, used,
arising from, available to, or to be made available in connection with such func-
tions, as may be necessary to carry out this section.

(2) TERMINATION OF AFFAIRS.—The Director of the Office of Management and
Budget shall provide for the termination of the affairs of all entities terminated
by this section and for such further measures and dispositions as may be nec-
essary to effectuate the purposes of this section.

(e) EFFECT ON PERSONNEL.—

(1) IN GENERAL.—Except as otherwise provided by this section, the transfer
pursuant to this section of full-time personnel (except special Government em-
ployees) and part-time personnel holding permanent positions shall not cause
any such employee to be separated or reduced in grade or compensation for 1
year after the date of transfer of such employee under this section.

(2) EXECUTIVE SCHEDULE POSITIONS.—Except as otherwise provided in this
section, any person who, on the day before the date of enactment of this Act,
held a position compensated in accordance with the Executive Schedule pre-
scribed in chapter 53 of title 5, United States Code, and who, without a break
in service, is appointed in the Office of Juvenile Crime Control and Accountabil-
ity to a position having duties comparable to the duties performed immediately
preceding such appointment shall continue to be compensated in such new posi-
tion at not less than the rate provided for such previous position, for the dura-
tion of the service of such person in such new position.

(3) TRANSITION RULE.—

" (A) IN GENERAL.—The incumbent Administrator of the Office as of ‘the
date immediately preceding the date of enactment of this Act shall continue
to serve as Administrator after the date of enactment of this Act until such
time as the incumbent resigns, is relieved of duty by the President, or an
Administrator is appointed by the President, by and with the advice and
consent of the Senate.

(B) NOMINEE.—Not later than 6 months after the date of enactment of
this Act, the President shall submit to the Senate for its consideration the
name of the individual nominated to be appointed as the Administrator.

(f) SAVINGS PROVISIONS.— .

(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AIl orders, determinations,
rules, regulations, permits, agreements, grants, contracts, certificates, licenses,
registrations, privileges, and other administrative actions—

(A) that have been issued, made, granted, or allowed to become effective
by the President, any Federal agency or official thereof, or by a court of
competent jurisdiction, in the performance of functions that are transferred
under this section; and

(B) that are in effect at the time this section takes effect, or were final
before the date of enactment of this Act and are to become effective on or
after the date of enactment of this Act, shall continue in effect according
to their terms until modified, terminated, superseded, set aside, or revoked
in accordance with law by the President, the Administrator, or other au-
thorized official, a court of competent jurisdiction, or by operation of law.

(2) PROCEEDINGS NOT AFFECTED.—

(A) IN GENERAL.—This section shall not affect any proceedings, including
notices of proposed rulemaking, or any application for any license, permit,
certificate, or financial assistance pending before the Office of Juvenile Jus-
tice and Delinquency Prevention on the date on which this section takes ef-
fect, with respect to functions transferred by this section but such proceed-
ings and applications shall be continued.
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(B) ORDERS; APPEALS; PAYMENTS.—Orders shall be issued in such proceed-
ings, appeals shall be taken therefrom, and payments shall be made pursu-
ant to such orders, as if this section had not been enacted, and orders is-
sued in any such proceedings shall continue in effect until modified, termi-
nated, superseded, or revoked by a duly authorized official, by a court of
competent jurisdiction, or by operation of law.

(C) DISCONTINUANCE OR MODIFICATION.—Nothing in this paragraph shall
be construed to prohibit the discontinuance or modification of any such pro-
ceeding under the same terms and conditions and to the same extent that
such proceeding could have been discontinued or modified if this paragraph
had not been enacted.

(3) Suitrs NOT AFFECTED.—This section shall not affect suits commenced be-
fore the date of enactment of this Act, and in all such suits, proceedings shall
be had, appeals taken, and judgments rendered in the same manner and with
the same effect as if this section had not been enacted.

(4) NONABATEMENT OF ACTIONS.—No suit, action, or other proceeding com-
menced by or against the Office of Juvenile Justice and Delinquency Prevention,
or by or against any individual in the official capacity of such individual as an
officer of the Office of Juvenile Justice and Delinquency Prevention, shall abate
by reason of the enactment of this section.

(5) ADMINISTRATIVE ACTIONS RELATING TO PROMULGATION OF REGULATIONS.—
Any administrative action relating to the preparation or promulgation of a regu-
lation by the Office of Juvenile Justice and Delinquency Prevention relating to
a function transferred under this section may be continued, to the extent au-
thorized by this section, by the Office of Juvenile Crime Control and Account-
ability with the same effect as if this section had not been enacted.

(g) TRANSITION.—The Administrator may utilize—

(1) the services of such officers, employees, and other personnel of the Office
of Juvenile Justice and Delinquency Prevention with respect to functions trans-
ferred to the Office of Juvenile Crime Control and Accountability by this sec-
tion; and

(2) amounts appropriated to such functions for such period of time as may
reasonably be needed to facilitate the orderly implementation of this section.

(h) REFERENCES.—Reference in any other Federal law, Executive order, rule, regu-

lation, or delegation of authority, or any document of or relating to—

(1) the Administrator of the Office of Juvenile Justice and Delinquency Pre-
vention with regard to functions transferred by operation of subsection (b), shall
be considered to refer to the Administrator of the Office of Juvenile Crime Con-
trol and Accountability; and

(2) the Office of Juvenile Justice and Delinquency Prevention with regard to
functions transferred by operation of subsection (b), shall be considered to refer
to the Office of Juvenile Crime Control and Accountability.

(i) TECHNICAL AND CONFORMING AMENDMENT.—Section 5315 of title 5, United

States Code, is amended by striking “Administrator, Office of Juvenile Justice and
Delinquency Prevention” and inserting “Administrator, Office of Juvenile Crime
Control and Accountability”.

SEC. 309. PILOT PROGRAM TO PROMOTE REPLICATION OF RECENT SUCCESSFUL JUVENILE

CRIME REDUCTION STRATEGIES.
(a) PILOT PROGRAM TO PROMOTE REPLICATION OF RECENT SUCCESSFUL JUVENILE

CRIME REDUCTION STRATEGIES.—

Q

(1) EsTaBLISHMENT.—The Attorney General (or a designee of the Attorney
General), in conjunction with the Secretary of the Treasury (or the designee of
the Secretary), shall establish a pilot program (in this section referred to as the
“program”) to encourage and support communities who adopt a comprehensive
approach to suppressing and preventing violent juvenile crime patterned after
successful State juvenile crime reduction strategies.

(2) PROGRAM.—In carrying out the program, the Attorney General shall—

(A) make and track grants to grant recipients (in this section referred to
as “coalitions”);

(B) in conjunction with the Secretary of the Treasury, provide for tech-
nical assistance and training, data collection, and dissemination of relevant
information; and

(C) provide for the general administration of the program.

3) ADMINISTRATION.—I%Ot later than 30 days after the date of enactment of
this Act, the Attorney General shall appoint an Administrator (in this section
referred to as the “Administrator”).to carry out the program.
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(4) PROGRAM AUTHORIZATION.—To be eligible to receive an initial grant or a

renewal grant under this section, a coalition shall meet each of the following
criteria:

Q
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(A) CoMPOSITION.—The coalition shall consist of 1 or more representa-
tives of—

(i) the local police department or sheriff's department;

(ii) the local prosecutors’ office;

(iii) the United States Attorney’s office;

(iv) the Federal Bureau of Investigation;

(v) the Bureau of Alcohol, Tobacco and Firearms;

(vi) State or local probation officers; .

(vii) religious affiliated or fraternal organizations involved in crime
prevention;

(viii) schools;

(ix) parents or local grass roots organizations such as neighborhood
watch groups; and

(x) social service agencies involved in crime prevention.

(B) OTHER PARTICIPANTS.—If possible, in addition to the representatives
from the categories listed in subparagraph (A), the coalition shall include—

(i) representatives from the business community; and

(ii) researchers who have studied criminal justice and can offer tech-
nical or other assistance.

(C) COORDINATED STRATEGY.—A coalition shall submit to the Attorney
General, or the Attorney General's designee, a comprehensive plan for re-
ducing violent juvenile crime. To be eligible for consideration, a plan shall—

(i) ensure close collaboration among all members of the coalition in
suppressing and preventing juvenile crime;

(i1) place heavy emphasis on coordinated enforcement initiatives,
such as Federal and State programs that coordinate local police depart-
ments, prosecutors, and local community leaders to focus on the sup-
pression of violent juvenile crime involving gangs;

(iii) ensure that there is close collaboration between police and proba-
tion officers in the supervision of juvenile offenders, such as initiatives
that coordinate the efforts of parents, school officials, and police and
probation officers to patrol the streets and make home visits to ensure
that offenders comply with the terms of their probation;

(iv) ensure that a program is in place to trace all firearms seized
from crime scenes or offenders in an effort to identify illegal gun traf-
fickers; and

(v) ensure that effective crime prevention programs are in place, such
as programs that provide after-school safe havens and other opportuni-
ties for at-risk youth to escape or avoid gang or other criminal activity,
and to reduce recidivism.

(D) ACCOUNTABILITY.—A coalition shall—

(i) establish a system to measure and report outcomes consistent
with common indicators and evaluation protocols established by the Ad-
ministrator and which receives the approval of the Administrator; and

(ii) devise a detailed model for measuring and evaluating the success
of the plan of the coalition in reducing violent juvenile crime, and pro-
vide assurances that the plan will be evaluated on a regular basis to
assess progress in reducing violent juvenile crime.

(6) GRANT AMOUNTS.—

(A) IN GENERAL.—The Administrator may grant to an eligible coalition
under this paragraph, an amount not to exceed the amount of non-Federal
funds raised by the coalition, including in-kind contributions, for that fiscal
year.

(B) NONSUPPLANTING REQUIREMENT.—A coalition seeking funds shall pro-
vide reasonable assurances that funds made available under this program
to States or units of local government shall be so used. as to supplement
and increase (but not supplant) the level of the State, local, and other non-
Federal funds that would in the absence of such Federal funds be made
available for programs described in this section, and shall in no event re-
place such State, local, or other non-Federal funds.

(C) SUSPENSION OF GRANTS.—If a coalition fails to continue to meet the
criteria set forth in this section, the Administrator may suspend the grant,
after 1l)roviding written notice to the grant recipient and an opportunity to
appeal. :
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(D) RENEWAL GRANTS.—Subject to subparagraph (D), the Administrator
may award a renewal grant to grant recipient under this subparagraph for
each fiscal year following the fiscal year for which an initial grant is award-
ed, in an amount not to exceed the amount of non-Federal funds raised by
the coalition, including in-king contributions, for that fiscal year, during the
4-year period following the period of the initial grant.

(E) LIMITATION.—The amount of a grant award under this section may
not exceed $300,000 for a fiscal year.

(6) PERMITTED USE OF FUNDS.—A “coalition receiving funds under this section
may expend such Federal funds on any use or program that is contained in the
plan submitted to the Administrator.

(7) CONGRESSIONAL CONSULTATION.—Two years after the date of implementa-
tion of the program established in this section, the General Accounting Office
shall submit a report to Congress reviewing the effectiveness of the program in
suppressing and reducing violent juvenile crime in the participating commu-
nities. The report shall contain an analysis of each community participating in
the program, along with information regarding the plan undertaken in the com-
munity, and the effectiveness of the plan in reducing violent juvenile crime. The
report shall contain recommendations regarding the efficacy of continuing the
program.

(b) INFORMATION COLLECTION AND DISSEMINATION WITH RESPECT TO COALI-
TIONS.—

(1) COALITION INFORMATION.—For the purpose of audit and examination, the
Administrator—

(A) shall have access to any books, documents, papers, and records that
are pertinent to any grant or grant renewal request under this section; and

(B) may periodically request information from a coalition to ensure that
the coalition meets the applicable criteria.

(2) REPORTING.—The Administrator shall, to the maximum extent practicable
and in a manner consistent with applicable law, minimize reporting require-
ments by a coalition and expedite any application for a renewal grant made
under this section. .

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
from the Violent Crime Reduction Trust Fund to carry out this section, $3,000,000
in each of fiscal years 1998, 1999, and 2000.

SEC. 310. REPEAL OF UNNECESSARY AND DUPLICATIVE PROGRAMS.

(a) VIOLENT CRIME CONTROL AND LAwW ENFORCEMENT ACT OF 1994.—

(1) TrTLE 111.—Title III of the Violent Crime Control and Law Enforcement Act
of 1994 (42 U.S.C. 13741 et seq.) is amended by striking subtitles A through
C, and E through S.

(2) TrrLE xXxviL.—Title XXVII of the Violent Crime Control and Law Enforce-
ment Act of 1994 (42 U.S.C. 14191 et seq.) is repealed.

(b) REFORM OF GREAT PrOGRAM.—Section 32401(a) of the Violent Crime Control
and Law Enforcement Act of 1994 (42 U.S.C. 13921(a)) is amended—

(1) by striking paragraph (2) and inserting the following:

“(2) SELECTION OF COMMUNITIES.—

“(A) IN GENERAL.—Each community identified for a GREAT project re-
ferred to in paragraph (1) shall be selected by the Secretary of the Treasury
on the basis of—

“(i) the level of gang activity and youth violence in the area in which
the community is located;

“(ii) the number of schools in the community in which training would
be provided under the project;

“(iii) the number of students who would receive the training referred
to in clause (ii) in schools referred to in that clause; and

“(iv) a written description from officials of the community explaining
the manner in which funds made available to the community under
this section would be allocated.

“(B) EQUITABLE SELECTION.—The Secretary of the Treasury shall ensure
that—

“(i) communities are identified and selected for GREAT projects
under this subsection on an equitable geographic basis (except that this
clause shall not be construed to require the termination of any projects
selected prior to the beginning of fiscal year 1998); and

“(ii) the communities referred to in clause (i) include rural commu-
nities.”; and

(2) in paragraph (3)—

Q
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(A) in subparagraph (A), by striking “50 percent” and inserting “85 per-
cent”; and

(B) in subparagraph (B), by striking “50 percent” and inserting “15 per-
cent”.

SEC. 311. EXTENSION OF VIOLENT CRIME REDUCTION TRUST FUND.

Section 310001(b) of the Violent Crime Control and Law Enforcement Act of 1994
(42 U.S.C. 14211(b)) is amended—
(1) in paragraph (5), by striking “and” at the end;
(2) in paragraph (6), by striking the period at the end and inserting a semi-
colon; and
(3) by adding at the end the following:
“(7) for fiscal year 2001, $750,000,000; and
«(8) for fiscal year 2002, $750,000,000.”.

SEC. 312. REIMBURSEMENT OF STATES FOR COSTS OF INCARCERATING JUVENILE ALIENS.

(a) IN GENERAL.—Section 501 of the Immigration Reform and Control Act of 1986
(8 U.S.C. 1365) is amended—

(1) in subsection (a), by inserting “or illegal juvenile alien who has been adju-
dicated delinquent and committed to a juvenile correctional facility by such
State or locality” before the period;

(2) in subsection (b), by inserting “(including any juvenile alien who has been
adjudicated delinquent and has been committed to a correctional facility)” be-
fore “who is in the United States unlawfully”; and

(3) by adding at the end the following:

“(f) JUVENILE ALIEN DEFINED.—In this section, the term §uvenile alien’ means an
alien (as that term is defined in section 101(a)3) of the Immigration and National-
ity Act) who has been adjudicated delinquent and committed to a correctional facil-
ity by a State or locality as a juvenile offender.”.

(b) ANNUAL REPORT.—Section 332 of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 1366) is amended—

(1) by striking “and” at the end of paragraph (3);

(2) by striking the period at the end of paragraph (4) and inserting “; and”;

and

(3) by adding at the end the following:

“(5) the number of illegal juvenile aliens that are committed to State or local
juvenj{e correctional facilities, including the type of offense committed by each
juvenile.”. )

(c) CONFORMING AMENDMENT.—Section 241(i)}(3)(B) of the Immigration and Na-
tionality Act (8 U.S.C. 1231(i)(3)B)) is amended—

(1) by striking “or” at the end of clause (ii);

(2) by striking the period at the end of clause (iii) and inserting “; or”; and

(3) by adding at the end the following:

“(iv) is a juvenile alien with respect to whom section 501 of the Immi-
gration Reform and Control Act of 1986 applies.”.

TITLE IV—BOYS AND GIRLS CLUBS

SEC. 401. 2,500 BOYS AND GIRLS CLUBS BEFORE 2000.

(a) IN GENERAL.—Section 401(a) of the Economic Espionage Act of 1996 (42 U.S.C.
13751 note) is amended by striking paragraph (2) and inserting the following:

“(2) PURPOSE.—The purpose of this section is to provide adequate resources
in the form of seed money for the Boys and Girls Clubs of America to—

“(A) establish 1,000 additional local clubs in locations where local clubs
are needed (giving particular emphasis on establishing clubs in public hous-
ing projects and distressed areas); and

“B) ensure that a total of not less than 2,500 Boys and Girls Clubs of
America facilities are in operation not later than December 31, 1999.”.

(b) ACCELERATED GRANTS.—Section 401 of the Economic Espionage Act of 1996
542 U.S.C. 13751 note) is amended by striking subsection (c) and inserting the fol-
owing: .

“(c) ESTABLISHMENT.—

“(1) IN GENERAL.—

“(A) AuTHORITY.—For each of fiscal years 1997, 1998, 1999, 2000, and
2001, the Attorney General, acting through the Director of the Bureau of
Justice Assistance of the Department of Justice (referred to in this sub-
section as the ‘Director’) shall make a grant to the Boys and Girls Clubs
of America for the purpose of establishing and extending Boys and Girls

Q
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Clubs facilities in locations where new facilities or expanded facilities are
needed.

“(B) EMPHASIS.—In carrying out subparagraph (A), the Director shall give
particular emphasis to establishing clubs in and extending services to pub-
lic housing projects and distressed areas.

“(2) APPLICATIONS.—

“(A) IN GENERAL.—The Attorney General, acting through the Director,
shall accept an application for a grant under this subsection submitted by
the Boys and Girls Clubs of America.

“(B) APPROVAL.—Not later than 90 days after an application is submitted
under subparagraph (A), the Attorney General, acting through the Director,
shall approve or deny the application. The Attorney General may approve
the application only if the application—

“(i) includes—

“I) a long-term strategy to establish 1,000 additional Boys and
Girls Clubs; and

“(II) a detailed summary of those geographic areas in which new
facilities will be established, or in which existing facilities will be
expanded to serve additional youths, during the fiscal year follow-
ing the date of the application;

“(ii) includes a plan to ensure that a total of not less than 2,500 Boys
zlmgOGirls Clubs of America facilities are in operation before January

» 2000;

“(iii) certifies that the Boys and Girls Clubs of America will ensure
appropriate coordination between the communities in which the Boys
and Girls Clubs referred to in clause (ii) and the Boys and Girls Clugs
of America will be located; and

“(iv) explains the manner in which new facilities will operate without
the provision of additional, direct Federal financial assistance to the
Boys ;nd Girls Clubs after assistance under this subsection is discon-
tinued.”.

(c) ROLE MODEL GRANTs.—Section 401 of the Economic Espionage Act of 1996 (42

U.S.

C. 13751 note) is amended by adding at the end the following:

“(f) ROLE MODEL GRANTS.—Of amounts made available under subsection (e) for

any

fiscal year—

“(1) not more than 5 percent may be used to provide a grant to the Boys and
Girls Clubs of America for administrative, travel, and other costs associated
with a national role-model speaking tour program; and

“(2) no amount may be used to compensate speakers other than to reimburse
speakers for reasonable travel and accommodation costs associated with the
program described in paragraph (1).

“(g) FLAGSHIP BOYS AND GIRLS CLUBS.—

Q
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“(1) IN GENERAL.—The Attorney General, acting through the Director of the
Bureau of Justice Assistance (referred to in this section as the ‘Director’), shall,
upon receipt of an application that meets the requirements of paragraph (2)
from an appropriate official of the Boys and Girls Clubs of America, make a
grant to the Boys and Girls Clubs of America to fund the establishment of not
less than 3 flagship Boys and Girls Clubs.

“(2) APPLICATION.—

“(A) IN GENERAL.—In order to receive a grant under this subsection, the
appropriate official of the Boys and Girls Clubs of America shall submit an
application to the Director in such form, and containing such information,
as the Director may reasonably require.

“(B) CONTENTS OF APPLICATION.—The application submitted pursuant to
subparagraph (A) shall contain assurances that—

“(iXT) the flagship clubs established under this subsection (referred to
in_this subsection as the ‘flagship clubs’) shall be located in economi-
cally distressed areas; and

“(II) with respect to the location of the flagship clubs, at least—

“(aa) 1 shall be in a rural area; and
“(bb) 1 shall be in an urban area;

“(ii) site selection for the flagship clubs shall be made on an equitable
geographic basis;

“(iii) funds received pursuant to this subsection by the Boys and Girls
Clubs of America shall comprise not more than 60 percent of the costs
of establishing the flagship clubs; and

“(iv) specify how the flagship clubs will operate without Federal
funds after the flagship clubs are brought into operation.
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“(3) AUTHORIZATION OF APPROPRIATIONS.—
“(A) IN GENERAL.—There are authorized to be appropriated $15,000,000
for fiscal year 1998 to carry out this subsection.
“(B) SOURCE OF SUMS.—Sums authorized to be appropriated under sub-
g‘araf,r’aph (A) may be derived from the Violent Crime Reduction Trust
und.”.

TITLE V-MISCELLANEOUS

Subtitle A——General Provisions

SEC. 501. DEFINITION OF UNIT OF LOCAL GOVERNMENT.

Section 901(3) of the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3791(3)) is amended to read as follows:
“(3) ‘unit of local government’ means—
“(A) any city, county, township, town, borough, parish, village, or other
general purpose political subdivision of a State;
“(B) any law enforcement district or judicial enforcement district that—
“i) is established under applicable State law; and
“(ii) has the authority to, in a manner independent of other State en-
tities, establish a budget and impose taxes;
“(C) an Indian tribe which performs law enforcement functions, as deter-
mined by the Secretary of the Interior; or
“(D) for the purposes of assistance eligibility, any agency of the govern-
ment of the District of Columbia or the Federal Government that performs
law enforcement functions in and for—
“(i) the District of Columbia; or
“(ii) any Trust Territory of the United States;”.

SEC. 502. CARJACKING OFFENSES.

Section 2119 of title 18, United States Code, is amended by striking “, with the
intent to cause death or serious bodily harm”.
SEC. 503. FIREARMS SAFETY.
(a) SECURE GUN STORAGE OR SAFETY DEVICE.—Section 921(a) of title 18, United
States Code, is amended by adding at the end the following:
“(34) The term ‘secure gun storage or safety device’ means—
“(A) a device that, when installed on a firearm, is designed to prevent the fire-
arm from being operated without first deactivating or removing the device;
“(B) a device incorporated into the design of the firearm that is designed to
prevent the operation of the firearm by anyone not having access to the device;

or

“(C) a safe, gun safe, gun case, lock box, or other device that is designed to
be or can be used to store a firearm and that is designed to be unlocked only
by means of a key, a combination, or other similar means.”.

(b) CERTIFICATION REQUIRED IN APPLICATION FOR DEALER’S LICENSE.—Section
923(d)(1) of title 18, United States Code, is amended—

(1) in subparagraph (E), by striking “and” at the end;

(g) in subparagraph (F), by striking the period at the end and inserting
and”; and

(3) by adding at the end the following:

“(G) in the case of an application to be licensed as a dealer, the applicant cer-
tifies that secure gun storage or safety devices will be available at any place
in which firearms are sold under the license to persons who are not licensees
(subject to the exception that in any case in which a secure gun storage or safe-
ty device is temporarily unavailable because of theft, casualty loss, consumer
sales, backorders from a manufacturer, or any other similar reason beyond the
control of the licensee, the dealer shall not be considered to be in violation of
the requirement under this subparagraph to make available such a device).”.

(c) REVOCATION OF DEALER’S LICENSE FOR FAILURE TO HAVE SECURE GUN STOR-
AGE OR SAFETY DEVICES AVAILABLE.—The first sentence of section 923(e) of title 18,
United States Code, is amended by inserting before the period at the end the follow-
ing: “or fails to have secure gun storage or safety devices available at any place in
which firearms are sold under the license to persons who are not licensees (except
that in any case in which a secure gun storage or safety device is temporarily un-
available because of theft, casualty loss, consumer sales, backorders from a manu-
facturer, or any other similar reason beyond the control of the licensee, the dealer
shéa]] not be considered to be in violation of the requirement to make available such
a device)”.
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(d) STATUTORY CONSTRUCTION; EVIDENCE.— .

(1) STATUTORY CONSTRUCTION.—Nothing in the amendments made by this
section shall be construed—

(A) as creating a cause of action against any firearms dealer or any other
person for any civil liability; or
(B) as establishing any standard of care.

(2) EVIDENCE.—Notwithstanding any other provision of law, evidence regard-
ing compliance or noncompliance witf‘: the amendments made by this section
shall not be admissible as evidence in any proceeding of any court, agency,
board, or other entity.

(e) EFFECTIVE DATE.—The amendments made by this section shall take effect 180
days after the date of enactment of this Act.

SEC. 504. FIREARM SAFETY EDUCATION GRANTS.

(a) IN GENERAL.—Section 510 of the Omnibus Crime Control and Safe Streets Act

of 1968 (42 U.S.C. 3760) is amended—
(1) in subsection (a), by striking paragraph (1) and inserting the following:
“(1) undertaking educational amf training programs for—
“(A) criminal justice personnel; and
“(B) the general public, with respect to the lawful and safe ownership,
storage, carriage, or use of firearms, including the provision of secure gun
storage or safety devices;”; ]
(2) in the first sentence of subsection (b), by inserting before the period the
following: “and is authorized to make grants to, or enter into contracts with,
those persons and entities to carry out the purposes specified in subsection
(a)(1)(B) in accordance with subsection (c)”; and
(3) by adding at the end the following:

“(c)(1) In accordance with this subsection, the Director may make a grant to, or
enter into a contract with, any person or entity referred to in subsection (b) to pro-
vide for a firearm safety program that, in a manner consistent with subsection
(a)1)(B), provides for general public training and dissemination of information con-
cerning firearm safety, secure gun storage, and the lawful ownership, carriage, or
use of firearms, including the provision of secure gun storage or safety devices.

“(2) Funds made available under a grant under aragraph (1) may not be used
(either directly or by supplanting non-Federal funds) for advocating or promoting
gun control, including making communications that are intended to direc y or indi-
rectly affect the passage of Federal, State, or local legislation intended to restrict
or control the purchase or use of firearms.

“(3) Except as provided in paragraph (4), each firearm saféty program that re-
ceives funding under this subsection shall provide for evaluations that shall be de-
veloped pursuant to guidelines that the Director of the National Institute of Justice
of the Department of Justice, in consultation with the Director of the Bureau of Jus-
tice Assistance and recognized private entities that have expertise in firearms safe-
ty, education and training, shall establish.

“(4) With respect to a firearm safety program that receives funding under this sec-
tion, the Director may waive the evaluation requirement described in paragraph (3)
if the Director determines that the program—

“(A) is not of a sufficient size to justify an evaluation; or
“(B) is designed primarily to provide material resources and supplies, and
that activity would not justify an evaluation.”.

(b) EFFECTIVE DATE.—The amendments made by this section shall take effect on
the earlier of—

(1) October 1, 1997; or
(2) the date of enactment of this Act.
SEC. 505. INCREASED PENALTY FOR FIREARMS CONSPIRACY.

Section 924 of title 18, United States Code, is amended by adding at the end the
following: .

“(p) Except as otherwise provided in this section, a person who conspires to com-
mit an offense defined in this chapter shall be subject to the same penalties (other
than the penalty of death) as those prescribed for the offense the commission of
which is the object of the conspiracy.”.

SEC. 506. FELONY TREATMENT FOR OFFENSES TANTAMOUNT TO AIDING AND ABETTING UN-
LAWFUL PURCHASES.

Section 924(a)(3) of title 18, United States Code, is amended by striking the pe-
riod and inserting “, but if the violation is in relation to an offense—

“(A) under paragraph (1) or (3) of section 922(b), shall be fined under this
title, imprisoned not more than 5 years, or both; or

Q
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“(B) under subsection (a)8) or (d) of section 922, shall be fined under this
title, imprisoned not more than 10 years, or both.”.

SEC. 507. INCREASED PENALTY FOR KNOWINGLY RECEIVING FIREARMS WITH OBLITERATED
SERIAL NUMBER.
Section 924(a) of title 18, United States Code, is amended—
(1) in paragraph (1)(B), by striking “(k),”; and
(2) in paragraph (2), by inserting “(k),” after “G),”.
SEC. 508. AMENDMENT OF THE SENTENCING GUIDELINES FOR TRANSFERS OF FIREARMS TO
PROHIBITED PERSONS.

(a) SENTENCING ENHANCEMENT.—Pursuant to its authority under section 994(p)
of title 28, United States Code, the United States Sentencing Commission shall
amend the Federal Sentencing Guidelines to increase the base offense level for of-
fenses subject to section 2K2.1 (Unlawful Receipt, Possession, or Transportation of
Firearms or Ammunition; Prohibited Transactions Involving Firearms or Ammuni-
tion) to assure that a person who transferred a firearm and who knew that the
transferee was a prohibited person is subject to the same base offense level as the

- transferee. This provision shall not require the same offense level for the transferor
and transferee to the extent that the transferee’s base offense level is subject to an
additional increase on the basis of a past criminal conviction of either a crime of
violence or a controlled substance offense.

(b) CONSISTENCY.—In carrying out subsection (a), the United States Sentencing
Commission shall—

(1) ensure that there is reasonable consistency with other Federal Sentencing
Guidelines; and .
(2) avoid duplicative punishment for substantially the same offense.

SEC. 509. CRIMINAL FORFEITURE OF FIREARMS USED IN CRIMES OF VIOLENCE AND FELO-
NIES.

(a) CRIMINAL FORFEITURE.—Section 982(a) of title 18, United States Code, is
amended—

(1) by inserting after paragraph (3) the following:

“(4) The court, in imposing a sentence on a person convicted of any crime of vio-
lence (as that term is defined in section 16) or any felony under federal law, shall
order that the person forfeit to the United States any firearm (as that term is de-
fined in section 921(a)(3)) used or intended to be used to commit or to facilitate the
commission of the offense.”; and .

(2) by redesignating paragraphs (4) and (5), and the first and second para-
graphs designated as paragraph (6), as paragraphs (5), (6), (7), and (8), respec-
tively.

(b) DISPOSAL OF FORFEITED PROPERTY.—Section 981(c) of title 18, United States
Code, is amended by adding at the end the following: “Any firearm forfeited pursu-
ant to subsection (a)(1)XD) or section 982(a)(3) of this title shall be disposed of by
the seizing agency in accordance with law.”.

SEC. 510. CRIMINAL FORFEITURE FOR GUN TRAFFICKING.

Section 982(a) of title 18, United States Code, as amended by section 509 of this
Act, is amended by adding at the end the following:

“(9)(A) The court, in imposing a sentence on a person convicted of a gun traf-
ficking offense described in su%paragraph (B), or a conspiracy to commit such
offense, shall order the person to forfeit to the United States any conveyance
used or intended to.be used to commit such offense, and any property traceable
to such conveyance.

“(B) A gun trafficking offense is described in this subparagraph if it—

“(i) is a violation of—
“I) section 922(i) (transporting stolen firearms);
“(IT) section 924(g) (travel with a firearm in furtherance of racketeer-
ing); -
“(III) section 924(k) (stealing a firearm); or
“IV) section 924(m) (interstate travel to promote firearms traffick-
ing); and :
“(ii) involves 5 or more firearms.”.

SEC. 511. USING PRISON INMATE LABOR AND OTHER LABOR FOR DATA PROCESSING OF PER-
SONAL INFORMATION ABOUT CHILDREN.

(a) IN GENERAL.—Chapter 89 of title 18, United States Code, is amended by add-
ing at the end the following:
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“§1822. Using prison inmaté labor and other labor for data processing of
personal information

“(a) PROHIBITION.—Whoever, in or affecting interstate or foreign commerce, know-
ingly uses prison inmate labor, or any worker who is registered pursuant to title
XVII of the Violent Crime Control and Law Enforcement Act of 1994, for data proc-
essing of personal information shall be fined under this title, imprisoned not more
than 1 year, or both.

“(b) DEFINITION OF PERSONAL INFORMATION.—In this section, the term ‘personal
information’ means information (including name, address, telephone number, social
security number, and physical description) about an individual, that would suffice
to physically locate and contact that individual.”.

“§ 1823. Using or distributing certain personal information that would harm
children

“(a) PROHIBITION.—Whoever, in or affecting interstate or foreign commerce, know-
ingly uses or distributes personal information about 1 or more children with the in-
tent that the information will be used to abuse or to harm physically any child, shall
be fined under this title, imprisoned not more than 1 year, or both.

“(b) DEFINITIONS.—In this section— :

“(1) the term ‘child’ means an individual who has not attained the age of 16
years; and

“(2) the term ‘personal information’ means information (including name, ad-
dress, telephone number, social security number, and physical description)
about an individual, that would suffice to physically locate and contact that in-
dividual.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 89 of title 18, United States
Code, is amended by adding at the end the following:

“1822. Using prison inmate labor and other labor for data processing of personal information.
“1823. Using or distributing certain personal information that would harm children.”.

SEC. 512. TRUTH-IN-SENTENCING INCENTIVE GRANTS.

Section 20106 of the Violent Crime Control and Law Enforcement Act of 1994 (42
U.S.C. 13706) is amended by striking subsection (b) and inserting the following:

“(b) FORMULA ALLOCATION.—The amount made available to carry out this section
for any fiscal year under section 20104 shall be allocated as follows:

“(1) 0.75 percent shall be allocated to each State that meets the requirements
of section 20104, except that the United States Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands each shall be allocated 0.05 percent.

“(2) The amount remaining after the application of paragraph (1) shall be al-
located to each State that meets the requirements of section 20104 in the ratio
that the average annual number of part 1 violent crimes reported by that State
to the Federal Bureau of Investigation for the 3 years preceding the year in
which the determination is made bears to the average annual number of part
1 violent crimes reported by States that meet the requirements of section 20104
to the Federal Bureau of Investigation for the 3 years preceding the year in
which the determination is made, except that a State may not receive more
than 25 percent of the total amount available for those grants.”.

SEC. 513. FALSE ADVERTISING OR MISUSE OF NAME TO INDICATE UNITED STATES MARSHALS
SERVICE.

Section 709 of title 18, United States Code, is amended by inserting after the thir-
teenth undesignated paragraph the following:

“Whoever, except with the written permission of the Director of the United States
Marshals Service, knowingly uses the words ‘United States Marshals Service’, ‘U.S.
Marshals Service’, ‘United States Marshal’, ‘U.S. Marshal’, or ‘US.M.S’, or any
colorable imitation of any such words, or the likeness of a United States Marshals
Service badge, logo, or insignia on any item of apparel, in connection with any ad-
vertisement, circular, book, pamphlet, software, or other publication, or any play,
motion picture, broadcast, telecast, or other production, in a manner that is reason-
ably calculated to convey the impression that the wearer of the item of apparel is
acting pursuant to the legal authority of the United States Marshals Service, or to
convey the impression that such advertisement, circular, book, pamphlet, software,
or other publication, or such play, motion picture, broadcast, telecast, or other pro-
duction, is approved, endorsed, or authorized by the United States Marshals Serv-
ice;”. .
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SEC. 514. EXTENSION OF AUTHORITY.

Section 233(d) of the Antiterrorism and Effective Death Penalty Act of 1996 (110
Stat. 1245) is amended by striking “1 year after the date of enactment of this Act”
and inserting “on October 1, 1999”.

SEC. 515. USE OF RESIDENTIAL SUBSTANCE ABUSE TREATMENT GRANTS TO PROVIDE
AFTERCARE SERVICES.

Section 1901 of part S of the Omnibus Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796fF-1) is amended by adding at the end the following:

“(f) USE OF GRANT AMOUNTS FOR NONRESIDENTIAL AFTERCARE SERVICES.—A State
may use amounts received under this part to provide nonresidential substance
abuse treatment aftercare services for inmates or former inmates that meet the re-
quirements of subsection (c), if the chief executive officer of the State certifies to the
Attorney General that the State is providing, and will continue to provide, an ade-
quate level of residential treatment services.”.

SEC. 516. ESTABLISHMENT OF FELONY VIOLATIONS.
Section 228 of title 18, United States Code, is amended to read as follows:

“§228. Failure to pay legal child support obligations

“(a) OFFENSE.—Whoever—

“(1) willfully fails to pay a support obligation with respect to a child who re-
sides in another State, if such obligation has remained unpaid for a period
longer than 1 year, or is greater than $5,000;

“(2) travels in interstate or foreign commerce with the intent to evade a sup-
port obligation, if such obligation has remained unpaid for a period longer than
1 year, or is greater than $5,000; or

“(3) willfully fails to pay a support obligation with respect to a child who re-
sides in another State, if such obligation has remained unpaid for a period
longer than 2 years, or is greater than $10,000;

shall be punished as provided in subsection (c).

“(b) PRESUMPTION.—The existence of a support obligation that was in effect for
the time period charged in the indictment or information creates a rebuttable pre-
sumpéion that the obligor has the ability to pay the support obligation for that time
period.

“(c) PUNISHMENT.—The punishment for an offense under this section is—-

“(1) in the case of a first offense under subsection (a)(1), a fine under this
title, imprisonment for not more than 6 months, or both; and

“(2) in the case of an offense under subsection (a)2) or (a)(3), or a second or
subsequent offense under subsection (a)(1), a fine under this title, imprisonment
for not more than 2 years, or both.

“(d) MANDATORY RESTITUTION.—Upon a conviction under this section, the court
shall order restitution under section 3663A in an amount equal to the total unpaid
support obligation as it exists at the time of sentencing.

“(e) DEFINITIONS.—In this section—

“(1) the term ‘support obligation’ means any amount determined under a
court order or an order of an administrative process pursuant to the law of a
State to be due from a person for the support and maintenance of a child or
of a child and the parent with whom the child is living; and

“(2) the term ‘State’ includes any State of the United States, the District of
(SJOIumbia, and any commonwealth, territory, or possession of the United

tates.”.

SEC. 517. HATE CRIMES STATISTICS ACT.

Subsection (b) of the first section of the Hate Crimes Statistics Act (28 U.S.C. 534
note) is amended by adding at the end the following:

“(6) In acquiring data under this section, the Attorney General shall, beginning
for calendar year 1998, include data regarding the age of offenders who have com-
mitted crimes covered by this section.”.

SEC. 518. ELIMINATION OF THE STATUTE OF LIMITATIONS FOR MURDER AND CLASS A OF-
FENSES.
(a) CAPITAL OFFENSES AND CLASS A FELONIES INVOLVING MURDER.—

(1) IN GENERAL.—Section 3281 of title 18, United States Code, is amended to
read as follows:

“§ 3281. Capital offenses and Class A felonies involving murder

“(a) CAPITAL OFFENSES.—An indictment for any offense punishable by death may
be found at any time without limitation.
“(b) CLass A FELONIES INVOLVING MURDER.—
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“(1) IN GENERAL.—An indictment or information for any Class A felony involv-
ing murder may be found at any time without limitation.

“(2) DEFINITION OF MURDER.—In this subsection, the term ‘murder—

“(A) has the meaning given the term in section 1111 of this title; and

“(B) in the case of an offense under section 1963(a) of this title involving
racketeering activity described in section 1961(1) of this title, has the mean-
ing given that term under applicable State law.”.

(2) APPLICABILITY.—The amendment made by this subsection applies to any
offense for which the applicable statute of limitations has not run as of the date
of enactment of this Act.

(b) CLASS A VIOLENT AND DRUG TRAFFICKING OFFENSES.—

(1) IN GENERAL.—Chapter 213 of title 18, United States Code, is amended by

adding at the end the following:

“§3296. Class A violent and drug trafficking offenses

“Except as provided in section 3281, no person shall be prosecuted, tried, or pun-
ished for a Class A felony that is a crime of violence or that is a drug trafficking
crime (as that term is defined in section 924(c)) unless the indictment is returned
or the information is filed not later than 10 years after the date on which the of-
fense is committed.”.

(2) APPLICABILITY.—The amendment made by this subsection applies to any
offense for which the applicable statute of limitations had not run as of the date
of enactment of this Act.

(c) CONFORMING AMENDMENTS.—The analysis for chapter 213 of title 18, United
States Code, is amended—
(1) by striking the item relating to section 3281 and inserting the following:

“3281. Capital offenses and class A felonies involving murder.”; and

(2) by adding at the end the following:
“3296. Class A violent and drug trafficking offenses.”.
SEC. 519. PRIORITY.

Section 517 of the Omnibus Crime Control and Safe Streets Act of 1968 (42US.C.
3763) is amended by adding at the end the following:

“(c) PRIORITY.—In awarding discretionary grants under section 511 to public agen-
cies to undertake law enforcement initiatives relating to gangs, or relating to juve-
niles who are involved or at risk of involvement in gangs, the Director shall give
priority to a public agency that includes in its application a description of strategies
or programs of that public agency (either in effect or proposed) that provide coopera-
tion between Federal, State, and local law enforcement authorities, through the use
of firearms and ballistics identification systems, to disrupt illegal sale or transfer
of firearms to or between juveniles through tracing the sources of guns used in
crime that were provided to juveniles.”.

SEC. 520. INCREASED PENALTIES FOR DISTRIBUTING DRUGS TO MINORS.
Section 418 of the Controlled Substances Act (21 U.S.C. 859) is amended—
(1) in subsection (a), by striking “one year” and inserting “3 years”; and
(2) in subsection (b), by striking “one year” and inserting “5 years”.
SEC. 521. INCREASED PENALTY FOR DRUG TRAFFICKING IN OR NEAR A SCHOOL OR OTHER
PROTECTED LOCATION.
Section 419 of the Controlled Substances Act (21 U.S.C. 860) is amended—
(1) in subsection (a), by striking “one year” and inserting “3 years”; and
(2) in subsection (b), by striking “three years” each place that term appears
and inserting “5 years”.
SEC. 522. INCREASED PENALTIES FOR USING MINORS TO DISTRIBUTE DRUGS.
Section 420 of the Controlled Substances Act (21 U.S.C. 861) is amended—
(1) in subsection (b), by striking “one year” and inserting “3 years”; and
(2) in subsection (c), by striking “one year” and inserting “5 years”.
SEC. 523. PENALTIES FOR USE OF MINORS IN CRIMES OF VIOLENCE.

(a) IN GENERAL.—Chapter 1 of title 18, United States Code, is amended by adding
at the end the following:

“§ 25. Use of minors in crimes of violence

“(a) PENALTIES.—Except as otherwise provided by law, whoever, being not less
than 18 years of age, knowingly and intentionally uses a minor to commit a crime
of violence, or to assist in avoiding detection or apprehension for a crime of violence,
shall—
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“(1) be subject to 2 times the maximum imprisonment and 2 times the maxi-
mum fine for the crime of violence; and :
«(2) for second or subsequent convictions under this subsection, be subject to
3 times the maximum imprisonment and 3 times the maximum fine otherwise
provided for the crime of violence in which the minor is used.
“(b) DEFINITIONS.—In this section:
“(1) CRIME OF VIOLENCE.—The term ‘crime of violence’ has the meaning given
the term in section 16 of this title.
%(2) MINOR.—The term ‘minor’ means a person who is less than 18 years of
age.
g“(3) UsES.—The term ‘uses’ means employs, hires, persuades, induces, entices,
or coerces.”.
(b) CONFORMING AMENDMENT.—The analysis for chapter 1 of title 18, United
States Code, is amended by adding at the end the following:

“95. Use of minors in crimes of violence.”.

SEC. 524. INCREASED PENALTIES FOR USING FEDERAL PROPERTY TO GROW OR MANUFAC-
TURE CONTROLLED SUBSTANCES.

(a) IN GENERAL.—Section 401(b)5) of the Controlled Substances Act (21 U.S.C.
841(b)(5)) is amended to read as follows:

“(5) Whoever violates subsection (a) of this section by cultivating or manufac-
turing a controlled substance on any property in whole or in part owned by or
leased to the United States or any department or agency thereof shall be sub-
ject to twice the maximum punishment otherwise authorized for the offense.”.

(b) FEDERAL SENTENCING GUIDELINES.—Pursuant to its authority under section
994({)) of title 28, United States Code, the United States Sentencing Commission
shall amend the Federal Sentencing Guidelines to ensure that a violation of section
401(b)(5) of the Controlled Substances Act (21 U.S.C. 841(b)5)) is punished substan-
tially more severely than if the violation had not occurred on Federal property.

SEC. 525. SAFE SCHOOLS.

(a) AMENDMENTS.—Part F of title XIV of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 8921 et seq.) is amended to read as follows:

“pPART F—ILLEGAL DRUG AND GUN POSSESSION AND
POSSESSION OF TOBACCO PRODUCTS OR ALCOHOLIC
BEVERAGES

“SEC. 14601. DRUG-FREE, GUN-FREE, TOBACCO-FREE, AND ALCOHOL-FREE REQUIREMENTS.

“(a) SHORT TITLE.—This section may be cited as the ‘Safe Schools Act of 1997".
“(b) REQUIREMENTS.—

“(1) IN GENERAL.—Except as provided in paragraph (2), each State receiving
Federal funds under this Act shall have in effect a State law requiring local
educational agencies to expel from school—

“(A) for a period of not less than 1 year a student who is determined—
(i) to be in possession of an illegal drug (in a quantity that indicates
an intent to distribute as determined by State law), or illegal drug par-
aphernalia, on school property under the jurisdiction of, or on a vehicle
operated by an employee or agent of, a local educational agency in that
State; or
“(ii) to have brought a weapon to a school under the jurisdiction of
a local educational agency in that State;

“B) for a period of not more than 6 months and not less than 1 week
a student who is determined to be in possession of an illegal drug (in a
quantity that does not indicate an intent to distribute as determined by
State law), on school property under the jurisdiction of, or on a vehicle oper-
ated by an employee or agent of, a local educational agency in that State;
and

“(C) for a period of not more than 6 months a student who is determined
to have, while not having attained the age of 18 and on a regular basis (as
determined by the State), used or possessed 1 or more tobacco products or
alcoholic beverages on school property under the jurisdiction of, or on a ve-
hicle operated by an employee or agent of, a local educational agency in
that State.

«2) EXCEPTIONS.—The State law described in paragraph (1)—

“(A) shall not apply to students served under the Individuals with Dis-
abilities Education Act (20 U.S.C. 1400 et seq.); and
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“(B) shall allow the chief administering officer of a local educational agen-
cy to modify the expulsion requirement for a student on a case-by-case basis
or to ensure that the requirement takes into account applicable State law.

“(3) CONSTRUCTION.—Nothing in this title shall be construed to prevent a
State from allowing a local educational agency that has expelled a student from
such a student’s regular school setting ?rom providing educational services to
such student in an alternative setting.

“(4) DEFINITION OF WEAPON.—In this section, the term ‘weapon’ has the mean-
ing given the term ‘firearm’ in section 921(a) of title 18, United States Code.

“(c) REPORT TO STATE.—Each local educational agency requesting assistance from
the State educational agency that is to be provided from funds made available to
the State under this Act shall provide to tge State, in the application requesting
such assistance—

“(1) an assurance that such local educational agency is in compliance with the
State law required by subsection (b); and

“(2) a description of the circumstances surrounding any expulsions imposed
under the State law required by subsection (b), including—

“(A) the name of the school concerned;

“(B) the number of students expelled from such school; and

“(C) the type of illegal drugs, illegal drug paraphernalia, weapons, tobacco
products, or alcoholic beverages concerned.

“(d) REPORTING.—Each State shall report the information described in subsection
(c) to the Secretary on an annual basis.

“(e) REPORT TO CONGRESS.—Two years after the date of enactment of the Safe
Schools Act of 1997, the Secretary shall report to Congress with respect to any State
that is not in compliance with the requirements of this part.

“SEC. 14602. POLICY REGARDING CRIMINAL JUSTICE SYSTEM REFERRAL.

“(a) IN GENERAL.—No funds shall be made available under this Act to any local
educational agency unless such agency has a policy requiring referral to the crimi-
nal justice or juvenile delinquency system of any student who is in possession of an
illegal drug, or illegal drug paraphernalia, on school property under the jurisdiction
of, or on a vehicle operated by an employee or agent of, such agency, or who brings
a firearm or weapon to a school served by such agency.

“(b) DEFINITIONS.—In this section, the terms ‘firearm’ and ‘school’ have the mean-
ings given those terms in section 921(a) of title 18, United States Code.

“SEC. 14603. DATA AND POLICY DISSEMINATION UNDER IDEA.

“The Secretary shall— .

“(1) widely disseminate the policy of the Department in effect on the date of
enactment of the Safe Schools Act of 1997 with respect to disciplining children
with disabilities;

“(2) collect data on the incidence of children with disabilities (as that term
is defined in section 602(a)(1) of the Individuals with Disabilities Education Act
(20 U.S.C. 1401(a)(1))) possessing illegal drugs or illegal drug paraphernalia, or
using or possessing, on a regular basis (as determined by the appropriate
State), tobac¢co products, or alcoholic beverages on school property under the ju-
risdiction of, or on a vehicle operated by an employee or agent of, a local edu-
cational agency, engaging in life threatening behavior at school, or bringing
weapons to schools; and

“(3) submit a report to Congress not later than 1 year after the date of enact-
ment of the Safe Schools Act of 1997 analyzing the strengths and problems with
the current approaches regarding disciplining children with disabilities.

“SEC. 14604. DEFINITIONS.
“In this part:

“(1) ALCOHOLIC BEVERAGE.—The term ‘alcoholic beverage’ includes any bev-
erage in liquid form that contains not less than ¥ of 1 percent of alcohol by
volume and is intended for human consumption.

“(2) ILLEGAL DRUG.—

“(A) IN GENERAL.—The term ‘illegal drug’ means a controlled substance
(as that term is defined in section 102(6) of the Controlled Substances Act
(21 U.S.C. 802(6))), the possession of which is unlawful under such Act (21
U.S.C. 801 et seq.) or the Controlled Substances Import and Export Act (21
U.S.C. 951 et seq.).

“(B), EXCLUSION.—The term ‘illegal drug’ does not mean a controlled sub-
stance used pursuant to a valid prescription or as authorized by law.

“(3) ILLEGAL DRUG PARAPHERNALIA.—The term ‘illegal drug paraphernalia’
means drug paraphernalia (as that term is defined in section 422 of the Con-

Q

MC n O T

0



58

trolled Substances Act (21 U.S.C. 863)), except that the first sentence of section
422(d) of such Act shall be applied by inserting ‘or under the Controlled Sub-
stances Import and Export Act (21 U.S.C. 951 et seq.)’ before the period.

“(4) TOBACCO PRODUCT.—The term ‘tobacco product’ means—

“(A) cigarettes and little cigars (as those terms are defined in section 3
of the Federal Cigarette Labeling and Advertising Act (15 U.S.C. 1332));

“B) cigars (as that term is defined in section 5702 of the Internal Reve-
nue Code of 1986);

“(C) pipe tobacco and loose rolling tobacco;

“D) smokeless tobacco (as that term is defined in section 9 of the Com-
prehensive Smokeless Tobacco and Health Education Act of 1986 (15 U.S.C.
4408)); and

“(E) any other form of tobacco intended for human consumption.”.

(b) EFFECTIVE DATE.—This section and the amendments made by this section
shall take effect 6 months after the date of enactment of this Act.
SEC. 526. APPLICABILITY TO DANGEROUS WEAPONS.

(a) WEAPONS COVERED.—Part F of title XIV of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8921 et seq.), as amended by section 525 of this
Act, is amended—

(1) in section 14601—

(A) in subsection (b)}—

(i) in paragraph (1)(A)ii), by striking “weapon” and inserting “dan-
gerous weapon”; and
(ii) by striking paragraph (4); and

(B) in subsection (cX2XC), by striking “weapons” and inserting “dan-
gerous weapons”;

(2) in section 14602—

(A) in subsection (a), by striking “firearm or weapon” and inserting “dan-
gerous weapon”; and

(B) by striking subsection (b) and inserting the following:

“(b) DEFINITION OF SCHOOL.—In this section, the term ‘school’ has the meaning
given that term in section 921(a) of title 18, United States Code.”; and

(3) in section 14604, by adding at the end the following:

“5) DANGEROUS WEAPON.—The terin ‘dangerous weapon’ has the meaning
given that term in section 930 of title 18, United States Code, provided such
term as used in this part does not include any dangerous weapon possessed as
a part of a course or curriculum approved pursuant to State or local laws.”.

(b) EFFECTIVE DATE.—The amendments made by this section shall take effect 6
months after the date of enactment of this Act.

Subtitle B—Child Exploitation Sentencing
Enhancement

SEC. 5631. SHORT TITLE.

This subtitle may be cited as the “Child Exploitation Sentencing Enhancement
Act of 1997”.
SEC. 532. DEFINITIONS.

In this subtitle:

(1) CHILD; CHILDREN.—The term “child” or “children” means a minor or mi-
nors of an age specified in the applicable provision of title 18, United States
Code, that is subjéct to review under this subtitle.

(2) MINOR.—The term “minor” means any individual who has not attained the
age of 18, except that, with respect to references to section 2243 of title 18,
United States Code, the term means an individual described in subsection (a)
of that section.

SEC. 533. INCREASED PENALTIES FOR USE OF A COMPUTER IN THE SEXUAL ABUSE OR EX-
PLOITATION OF A CHILD.
Pursuant to its authority under section 994(p) of title 28, United States Code, the
United States Sentencing Commission shall—

(1) review the Federal Sentencing Guidelines for—

c (A) aggravated sexual abuse under section 2241 of title 18, United States
ode;
(B) sexual abuse under section 2242 of title 18, United States Code;
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(C) sexual abuse of a minor or ward under section 2243 of title 18, United
States Code;

(D) coercion and enticement of a juvenile under section 2422(b) of title
18, United States Code; and

(E) transportation of minors under section 2423 of title 18, United States
Code; and

(2) upon completion of the review under paragraph (1), promulgate amend-
ments to the Federal Sentencing Guidelines to provide appropriate enhance-
ment if the defendant used a computer with the intent to persuade, induce, en-
tice, or coerce a child of an age specified in the applicable provision referred to
in paragraph (1) to engage in any prohibited sexual activity.

SEC. 534. INCREASED PENALTIES FOR KNOWING MISREPRESENTATION IN THE SEXUAL
ABUSE OR EXPLOITATION OF A CHILD.
Pursuant to its authority under section 994(p) of title 28, United States Code, the
United States Sentencing Commission shall—

(1) review the Federal Sentencing Guidelines on aggravated sexual abuse
under section 2241 of title 18, United States Code, sexual abuse under section
2242 of title 18, United States Code, sexual abuse of a minor or ward under
section 2243 of title 18, United States Code, coercion and enticement of a juve-
nile under section 2422(b) of title 18, United States Code, and transportation
of minors under section 2423 of title 18, United States Code; and

(2) upon completion of the review under paragraph (1), promulgate amend-
ments to the Federal Sentencing Guidelines to provide appropriate enhance-
ment if the defendant knowingly misrepresented the actual identity of the de-
fendant with the intent to persuade, induce, entice, or coerce a child of an age
specified in the applicable provision referred to in paragraph (1) to engage in
a prohibited sexual activity. .

SEC. 535. INCREASED PENALTIES FOR PATTERN OF ACTIVITY OF SEXUAL EXPLOITATION OF
CHILDREN.
Pursuant to its authority under section 994(p) of title 28, United States Code, the
United States Sentencing Commission shall— ]

(1) review the Federal Sentencing Guidelines on criminal sexual abuse, the
production of sexually explicit material, the possession of materials depicting a
child engaging in sexually explicit conduct, coercion and enticement of minors,
and the transportation of minors; and

(2) upon completion of the review under paragraph (1), promulgate amend-
ments to the Federal Sentencing Guidelines to increase penalties applicable to
the offenses referred to in paragraph (1) in any case in which the defendant en-
gaged in a pattern of activity involving the sexual abuse or exploitation of a
minor.

SEC. 536. REPEAT OFFENDERS; INCREASED MAXIMUM PENALTIES FOR TRANSPORTATION
FOR ILLEGAL SEXUAL ACTIVITY AND RELATED CRIMES.
(a) REPEAT OFFENDERS.—

(1) CHAPTER 117.—

(A) IN GENERAL.—Chapter 117 of title 18, United States Code, is amended
by adding at the end the following:

“§ 2425. Repeat offenders

“(a) IN GENERAL.—Any person described in this subsection shall be subject to the
punishment under subsection (b). A person described in this subsection is a person
who violates a provision of this chapter, after one or more prior convictions—

“(1) for an offense punishable under this chapter or chapter 109A or 110; or
“(2) under any applicable law of a State relating to conduct punishable under
this chapter or chapter 109A or 110.

“(b) PUNISHMENT.—A violation of a provision of this chapter by a person described
in subsection (a) is punishable by a term of imprisonment of a period not to exceed
twice the period that would otherwise apply under this chapter.”.

(B) CONFORMING AMENDMENT.—The analysis for chapter 117 of title 18,
United States Code, is amended by adding at the end the following:

“2425. Repeat offenders.”.

(2) CHAPTER 109A.—Section 2247 of title 18, United States Code, is amended
to read as follows:
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“§2247. Repeat offenders

“(a) IN GENERAL.—Any person described in this subsection shall be subject to the
punishment under subsection (b). A person described in this subsection is a person
who violates a provision of this chapter, after one or more prior convictions—

“(1) for an offense punishable under this chapter or chapter 110 or 117; or
“(2) under any applicable law of a State relating to conduct punishable under
this chapter, or chapter 110 or 117.

“b) PUNISHMENT.—A violation of a provision of this chapter by a person described
in subsection (a) is punishable by a term of imprisonment of a period not to exceed
twice the period that would otherwise apply under this chapter.”.

(b) INCREASED MAXIMUM PENALTIES FOR TRANSPORTATION FOR ILLEGAL SEXUAL
AcCTIVITY AND RELATED CRIMES.—

(1) TRANSPORTATION GENERALLY.—Section 2421 of title 18, United States
Code, is amended by striking “five” and inserting “10”.
(2) COERCION AND ENTICEMENT OF MINORS.—Section 2422 of title 18, United
States Code, is amended—
(A) in subsection (a), by striking “five” and inserting “10”; and
(B) in subsection (b), by striking “10” and inserting “15”.
(3) TRANSPORTATION OF MINORS.—Section 2423 of title 18, United States
Code, is amended— -
(A) in subsection (a), by striking “ten” and inserting “15”; and
(B) in subsection (b), by striking “10” and inserting “15”.

(c) AMENDMENT OF SENTENCING GUIDELINES.—Pursuant to its authority under
section 994(p) of title 28, United States Code, the United States Sentencing Com-
mission shall—

(1) review the Federal Sentencing Guidelines relating to chapter 117 of title
18, United States Code; and

(2) upon completion of the review under paragraph (1), promulgate such
amendments to the Federal Sentencing Guidelines as are necessary to provide
for the amendments made by this section.

SEC. 537. CLARIFICATION OF DEFINITION OF DISTRIBUTION OF PORNOGRAPHY.

Pursuant to its authority under section 994(p) of title 28, United States Code, the
United States Sentencing Commission shall—

(1) review the Federal Sentencing Guidelines relating to the distribution of
pornography covered under chapter 110 of title 18, United States Code, relating
to the sexual exploitation and other abuse of children; and

(2) upon completion of the review under paragraph (1), promulgate such
amendments to the Federal Sentencing Guidelines as are necessary to clarify
that the term “distribution of pornography” applies to the distribution of por-
nography—

(A) for monetary remuneration; or
(B) for a nonpecuniary interest.
SEC. 538. DIRECTIVE TO THE UNITED STATES SENTENCING COMMISSION.

In carrying out this subtitle, the United States Sentencing Commission shall—

(1) with respect to any action relating to the Federal Sentencing Guidelines
subject tothis subtitle, ensure reasonable consistency with other guidelines of
the Federal Sentencing Guidelines; and

(2) with respect to an offense subject to the Federal Sentencing Guidelines,
avoid duplicative punishment under the guidelines for substantially the same
offense.

SEC. 539. AUTHORIZATION FOR GUARDIANS AD LITEM.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
to the Department of Justice, for the purpose specified in subsection (b), such sums
as may be necessary for each of fiscal years 1998 through 2001.

(b) PURPOSE.—The purpose specified in this subsection is the procurement, in ac-
cordance with section 3509(h) of title 18, United States Code, of the services of indi-
viduals with sufficient professional training, experience, and familiarity with the
criminal justice system, social service programs, and child abuse issues to serve as
guardians ad litem for children who are the victims of, or witnesses to, a crime in-
volving abuse or exploitation.

SEC. 540. APPLICABILITY.

This subtitle and the amendments made by this subtitle shall apply to any action
that commences on or after the date of enactment of this Act.
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I. PURPOSE

The purpose of S. 10, the Violent and Repeat Juvenile Offender
Act, is to reform the role played by the Federal Government in ad-
dressing juvenile crime and delinquency in our Nation. The reform
encompassed by this legislation is long overdue. Nearly a quarter
century has passed since Congress enacted the Juvenile Justice
and Delinquency Prevention Act of 1974 (JJDPA).

Yet, despite periodic reauthorizations and amendments to the
JJDPA in succeeding years, no fundamental reassessment of the
Federal role or the policies encouraged through the application of
Federal resources has taken place. Congressional neglect of this
issue has persisted despite profound societal changes that have oc-
curred in the years since the JJDPA was enacted.

These societal changes include the breakdown of the nuclear
family, an explosion in the number of single parent households, the
prevalence of two wage-earners in two-parent households, and the
pervasiveness of coarse and destructive sexual and violent material
available in popular culture. The changes in society have been re-
flected in the changed nature of juvenile crime and delinquency.

When Congress enacted the JJDPA, the commission by Jjuveniles
of serious violent crimes such as homicide, rape, and robbery, was
a relatively unknown phenomenon. The rate at which Jjuveniles
commit such crimes, however, has increased dramatically since
that time. In 1994, the number of persons arrested overall for mur-
der in the United States decreased by 5.8 percent, but the number
of persons younger than 15 years of age arrested for murder in-
creased by 4 percent. The number of persons arrested for all violent
crimes increased by 1.3 percent, while the number of persons
younger than 15 years of age arrested for violent crimes increased
by 9.2 percent, and the number of persons younger than 18 years
of age arrested for such crimes increased by 6.5 percent. From 1985
to 1996, the number of persons arrested for all violent crimes in-
creased by 52.3 percent, while the number of persons under age 18
arrested for violent crimes rose by 75 percent.

These trends are alarming, especially in light of projected demo-
graphic trends. The number of juvenile offenders is expected to un-
dergo a massive increase during the first two decades of the 21st
century, culminating in an unprecedented number of violent offend-
ers who are younger than 18 years of age.

The current approach of the Federal Government in addressing
Jjuvenile crime is inadequate in a number of important areas, in-
cluding the accountability of juvenile offenders, the maintenance
and appropriate use of records of juvenile offenses, and the pro-
motion and evaluation of effective and timely prevention and inter-
vention programs designed to avert serious juvenile crime. It is the
purpose of this legislation to reform law and Federal policy to ad-
dress adequately the shortcomings of current Federal policy.

The Committee has three key goals in recommending this legisla-
tion. First and foremost is encouraging policies to ensure account-
ability for juvenile crime. The Committee wishes to require that
young people be held accountable for their criminal or delinquent
acts from the start, and intends that accountability stand as a
central feature of the Federal juvenile justice system in prosecuting
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violations of Federal law. The Committee believes that this Nation
can no longer afford to wait until a youngster is 15 or 16 years old,
or has committed half a dozen or more crimes, before he or she is
held accountable for his or her actions. Rather, the Committee be-
lieves that better results will be attained, and the commission of
more serious crimes by juveniles might be averted, if State, local
and Federal governments impose meaningful sanctions for the ear-
liest acts of juvenile crime and delinquency.

Second, the Committee wishes to ensure that the most serious ju-
venile criminals—those young people who commit adult crimes,
such as murder and rape—are punished as adults. No one wants
to have to sentence a juvenile to a lengthy prison term. But, if a
juvenile has committed a crime as heinous as that committed by
the worst adult criminal, the Committee believes that the protec-
tion of society requires the imposition of such sanctions.

The Committee also believes that the Federal, State, and the
local governments together must ensure that the records of crimes
and delinquent acts are maintained and appropriately made avail-
able for the protection of society. Records of criminal or delinquent
acts committed by juveniles should not be destroyed simply because
the offender reaches adulthood. Members of society have a right to
know who among them are repeat and violent offenders.

Third, it is the Committee’s goal to reform Federal aid to State
and local youth crime programs by modifying Federal mandates
that, in many instances, have stifled innovative State efforts to ad-
dress violent youth crime. The Committee also wishes to provide
additional Federal resources to the States and local governments to
improve programs for the prosecution, incarceration, and treatment
of juvenile criminals, for innovative and effective prevention efforts,
and for the maintenance, improvement, and distribution of juvenile
criminal records, while at the same time streamlining and coordi-
nating diverse Federal efforts.

Consistent with the Committee’s goals, the legislation it rec-
ommends has three essential components. The first component is
the reform of procedures for handling the very few cases each year
in which a juvenile is prosecuted for a Federal crime in Federal
court. While the number of Federal prosecutions of juveniles each
year is tiny in comparison to the gravity of the national problem,
we must ensure that these cases are handled appropriately. The
Committee also expects that U.S. Attorneys will assist State and
local law enforcement by increasing in appropriate cases the num-
ber of juvenile prosecutions that are brought by the Federal Gov-
ernment. The legislation that the Committee recommends provides
local U.S. Attorneys with discretion to decide whether to prosecute
as adults juveniles who commit Federal serious violent or serious
drug crimes, and gives the Attorney General discretion to order
Federal prosecution as adults of juveniles who commit other Fed-
eral felonies. The bill recommended by the Committee will ensure
that juveniles who are tried and convicted of Federal crimes as
adults serve their full sentences and pay restitution to their victims
on the same basis as adult offenders. This legislation will ensure
that Federal juvenile criminal records are available to law enforce-
ment, courts, and schools. The legislation also will ensure no Fed-
eral juvenile offender is celled with an adult offender.
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The second component of the Committee recommendation ad-
dresses the increasing national problem of interstate gangs, which
frequently recruit juveniles. This component of the bill rec-
ommended by the Committee is directed at this menace. It beefs
up the Federal anti-gang statute, by permitting Federal prosecu-
tion of gang criminals who commit two or more gang-related
crimes, such as drug dealing, witness intimidation, extortion, drug
money laundering, and drive-by shootings. Convictions will result
in a 10-year mandatory minimum penalty and the criminal forfeit-
ure of gang-related assets. The bill also addresses the interstate re-
cruitment of gang members and criminalizes tlie recruitment of
anyone, and especially minors, into criminal gangs.

The third component of the Committee recommendation reau-
thorizes, reforms and streamlines the JJDPA. This component is
premised on the idea that Washington does not always know best,
and that Federal assistance should empower States to experiment
and make progressive reforms that both get tough on the worst ju-
venile criminals and deter other young people from getting involved
in crime, gangs and drugs. The Committee recommendation main-
tains, with some modifications, the current State formula grant
program, known as part B, for juvenile justice programs. The
changes to this program recommended by the Committee place a
greater emphasis on accountability-based juvenile justice programs
and modify several mandates in current law. For example, the
Committee recommends modification of the Federal requirement
that States not incarcerate juveniles for status offenses, such as
curfew violations. The Committee also believes that the Federal
Government should not require the States to ensure that minority
youths are only incarcerated in proportion to their representation
in the population at large. Rather, the Committee believes that
crime control and prevention policies should be race-neutral, and
that such efforts should be targeted at those neighborhoods in
which the most crime occurs. One condition that the Committee
firmly believes must remain a condition on the receipt of Federal
assistance to State and local juvenile justice systems, however, is
that no juvenile should ever be put in the same cell as an adult
prisoner.

The bill that the Committee recommends creates an incentive
block grant program for the States to continue enactment of pro-
gressive reforms, such as accountability-based juvenile justice sys-
tems. These block grants may be used for a multitude of purposes,
such as incarceration, graduated sanctions, serious and habitual of-
fender programs, and juvenile criminal record sharing. To qualify
for the grants, however, the Committee recommends that States do
the following:

(1) treat serious violent juvenile criminals as adults;

(2) make the criminal records of these juveniles available to law
enforcement, courts, and schools;

(3) perform drug tests on an appropriate category of juvenile of-
fenders;

(4) use local advisory groups; and

(5) permit religious organizations to participate in grant pro-
grams on the same basis as any other private group.
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Finally, the Committee recommendation streamlines Federal ef-
forts to stop youth violence by making the renamed Office of Juve-
nile Crime Control and Accountability (currently, the Office of Ju-
venile Justice and Delinquency Prevention) in the Department of
Justice responsible for coordinating all Federal programs targeted
at juvenile crime. The Office will have the authority to coordinate
budgets for all of these programs and will be required to provide
Congress with a Federal plan to combat juvenile crime. The Com-
mittee finds quite important the need for evaluation of juvenile
anticrime programs, in order to help ensure that future Congresses
have available more complete information on which programs are
effective at preventing and controlling juvenile crime and delin-
quency.

The Committee recommendation does not reflect a “Washington-
knows-best” philosophy. Nor is it a total repudiation of all that has
come before. S. 10, as recommended by the Committee, however,
does recognize the changes that have occurred in juvenile justice in
the last decade.

The Committee believes that the 1974 JJDPA has largely
achieved its purpose in improving the conditions of detention and
incarceration of juveniles. Moreover, the Committee has confidence
in the States’ abilities to utilize sound juvenile correctional policies.
Thus, in the Committee’s view, it is time to change the focus of the
JJDPA, to reflect these successes and provide assistance and en-
couragement to the States in other areas of juvenile justice policy,
including accountability based sanctions, improvement of criminal
history records, and drug testing to assess and reduce the use of
illegal drugs as a factor in juvenile crime.

The Committee does not believe that anything in S. 10 should be
viewed as an indictment of State and local efforts in combating se-
rious and violent juvenile crime. Indeed, the States for several
years have been far ahead of the Federal Government in imple-
menting innovative reforms of their juvenile justice systems. For
example, between 1992 and 1996, of the 50 States and the District
of Columbia, 48 made substantive changes to their juvenile justice
systems.!

Among the trends in State law changes are the removal of more
serious and violent offenders from the juvenile justice system, in
favor of criminal court prosecution; new and innovative disposition/
sentencing options for juveniles; and the revision, in favor of open-
ness, of traditional confidentiality provisions relating to juvenile
proceedings and records.2 As the OJJDP noted in July, 1996,

These trends represent both a reaction to the increas-
ingly serious nature of juvenile crime and a fundamental
shift in juvenile justice philosophy. * * * Inherent in
many of the changes is the belief that serious and violent
juvenile offenders must be held more accountable for their
actions. * * * Toward that end, dispositions are to be of-
fense based rather than offender based, with the goal of
punishment as opposed to rehabilitation.

1U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “State
Responses to Serious and Violent Juvenile Crime,” July 1996 (hereinafter, “State Responses,”),
at xv.

21d. at xi.
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The trend toward redefining the purpose of the juvenile
justice system represents a fundamental philosophical de-
parture, particularly in the handling of serious and violent
juvenile offenders. This change has resulted in dramatic
shifts in the areas of jurisdiction, sentencing, correctional
programming, confidentiality, and victims of crime.3

- While the States have been making fundamental changes in
their approaches to juvenile justice, however, the Federal Govern-
ment has made no significant change to its approach and has done
little to encourage State and local reform.# Thus, the juvenile jus-
tice terrain has shifted beneath the Federal Government, leaving
its programs an policies out of step and in major part irrelevant to
the needs of State and local governments. It is the Committee’s in-
tent in recommending enactment of S. 10 to correct this imbalance
between State and Federal juvenile justice policy, and ensure that
Federal programs support the needs of State and local govern-
ments.

I1. DISCUSSION

A. THE NATURE OF THE JUVENILE CRIME PROBLEM

Towards the end of the 19th century, States began to establish
juvenile justice systems. This shift was animated by the belief that
Juveniles were not as culpable as adults for their actions and by the
hope that, in treating juveniles separately and with an eye toward
rehabilitation, rather than punishment, juvenile offenders would be
reformed and thereby would avoid committing more and more seri-
ous crimes. At that time, juveniles committed fewer and less vio-
lent crimes than they commit today. Unfortunately, the background
and social context against which the Committee has assessed re-
form of the Federal role in the juvenile justice system has changed
considerably—and for the worse—since the first State juvenile jus-
tice systems were created.>

During the last quarter of this century, offenders have committed
crimes at an alarming rate. “A murder is reported to the police
every 21 minutes, a forcible rape every 5 minutes, a robbery every
48 seconds and an aggravated (serious) assault every 28 seconds.
A motor vehicle theft is reported to the police every 20 seconds, a
burglary every 11 seconds and a larceny-theft every 4 seconds.”6
“Over a lifetime, the average man in our society has an 89-percent
probability of being a victim of an attempted crime of violence and
the average woman has a 73-percent probability, although half of
the attempts are not completed.” ? Many such offenses are now also
being committed by juveniles.

31d.

4For instance, the major Federal enactment relating to crime during this period, the Violent
Crime Control and Law Enforcement Act of 1994 (Public Law No. 103-322, 108 Stat. 1796 (Sept.
13, 1994)), made only modest changes to the Federal juvenile code and, although it included au-
thorization for numerous programs intended to prevent crime, few (if any) of these programs
could be described as supporting the types of reforms being enacted by the States.

5As noted in section I of this report, the States have been aggressively responding to the
changed nature of juvenile crime with new and innovative policies.

"Morfan O. Reynolds, National Center for Policy Analysis, “Crime and Pwnishment in Amer-
ica,"dPo icy Report No. 193, at 1 (June 1995).

71d.
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The past decade has witnessed a dramatic increase in both the
number and seriousness of the crimes committed by juveniles. Ju-
veniles today commit murder, rape, robbery, and drug trafficking
offenses at a rate unimagined when the juvenile justice system was
adopted. There was a 50-percent increase in the rate of juvenile ar-
rests for violent crimes between 1988 and 1994. Juvenile courts
handled 98 percent more cases in 1994 than in 1985 involving of-
fenses included in the Federal Bureau of Investigations Violent
Crime Index: homicide, rape, robbery, and aggravated assault. Dur-
ing that period, homicide cases increased 144 percent, aggravated
assault cases grew 134 percent, robbery cases were up 53 percent,
and cases of forcible rape climbed 25 percent. From 1985 to 1994,
the percentage increase in arrests has been greater for juveniles
than adults. Thirty-five percent of all 1994 juvenile arrests in-
volved people under age 15.

Presently, juveniles commit homicides at a rate never before seen
or imagined. For example, the number of juveniles committing
homicide increased nearly threefold from 1984 to 1994, with more
than 2,800 juveniles committing homicide in 1994. The number of
12- to 14-year-old homicide offenders rose 174 percent from 1984—
94. From 1980 through 1994 there have been more than 26,000
known juvenile homicide offenders. From 1980 through 1994, juve-
niles killed 27,000 people. More than 2,300 people were killed by
juveniles in 1994 alone, which was more than 2.5 times the number
in 1984.3

Juveniles commit other serious crimes. From 1985 to 1994, 50
percent of the increase in robberies is attributable to juveniles.
Nearly one-third of all persons arrested in 1994 for robbery were
below the age of 18. Juveniles accounted for 55 percent of all ar-
rests in arson-related case and 36 percent of burglaries. In the dec-
ade preceding 1994, juveniles were responsible for 48 percent of the
increase in forcible rapes.?

There also has been a considerable increase in juvenile criminal
gang activity. For example, the Los Angeles District Attorney’s Of-
fice estimated that in May 1992 there were 1,000 gangs with
150,000 members in Los Angeles County; that, in 1992, gangs had
been responsible for virtually all of the growth in the number of
homicides since 1984; and that half of all gang members participate
in violence. Between 1982 and 1992, the number of gang-related
homicides in the Los Angeles County handled by the L.A.P.D. and
the County Sheriff's Department rose from 158 to 618. According
to the FBI, killings by juvenile gang members increased 500 per-
cent between 1980 and 1994, making this one of the fastest-grow-
ing crimes in the United States.” 10

Other cities have suffered from the same growth in gang activity.
Consider Chicago. According to the Chicago Police Department De-
tective Division, street gangs committed a great number of violent
crimes in 1994 and 1995. In 1994, 293 of the 930 murders (32 per-
cent) were attributed to street gangs, and, in 1995, 212 of the 827

8U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juvenile
Offenders and Victims: 1996 Update on Violence,” at 22.

21d. at pp. 13, 20.

10U.S, Department of Justice, Federal Bureau of Investigation, “FBI Law Enforcement Bul-
letin,” at 21 (October 1996) (footnote omitted).
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murders (26 percent) were attributed to street gangs. The percent-
age of juveniles committing murder also was on the rise. The pro-
portion of murders committed by minors rose from 9 percent in
1985 to 28 percent in 1994. Gangs commit a considerable number
of offenses in Chicago. In 1995, 218 homicides, 2,245 assaults, 495
robberies/thefts (not including burglaries), 780 weapon possession
cases, 1,529 instances of threatening or intimidation, 11,083 vice
offenses, 644 cases of criminal damage to property, 10 sexual as-
saults, and 2 arsons, were all gang-related offenses.!!

With the rise in gangs has come the rebirth of a crime perhaps
not widely seen since the days of Prohibition: drive-by shootings. In
Los Angeles, between 1979 and 1986 that number varied between
22 and 51, but in 1987 the death toll from drive-by shootings rose
to 57, the following year to 71, and the year after that to 110.12 In
1996, Salt Lake City, UT, experienced an unprecedented 208 gang-
related drive-by shootings. Moreover, juveniles gangs have mi-
grated from jurisdictions, such as Los Angeles, to communities
across the Nation, thereby spreading widely the scourge of gang vi-
olence to small towns and rural communities.

Many observers believe that we have not yet seen an end to the
growth in violent juvenile crime. Juvenile arrest for murder are
projected to increase 145 percent from 1992 to 2010; aggravated as-
sault rates, would increase 129 percent. The Department of Justice
predicted that, if current trends continue, as they have over the
past 10 years, juvenile arrests for violent crime will more than dou-
ble by the year 2010.!3

To be sure, juvenile murder arrests declined 14 percent from
1994 to 1995, and the number of juvenile arrests for murder in
1995 was 9 percent below the level in 1991. That number was 90
percent above the number of juvenile murder arrests in 1986.
Moreover, juvenile arrests from index property crimes did not
change from 1991 to 1995, and the decline in juvenile burglary ar-
rests (11 percent) and motor vehicle theft arrests (17 percent) were
offset by the 6-percent increase in juvenile arrests for larceny-theft,
the highest volume offense category for juveniles. Juveniles were
involved in 13 percent of all drug arrests in 1995, a 138-percent in-
crease since 1991. Recent figures therefore do not supply a sound
basis for believing that juvenile crime has peaked.!4

B. YOUTH DRUG ABUSE

Recent data on trends in youth drug abuse indicate that it con-
tinues to be a problem spiraling out of control. Juvenile drug ar-
rests increased 42 percent between 1993 and 1994.!5 The adminis-
tration lauds the latest findings of the National Household Survey
on Drug abuse as enormously encouraging despite the fact that

''Deborah Lamm Weisel & Ellen Painter, “The Police Response to Gangs,” at 24-25 (1997).

'2Malcolm Gladwell, “The Tipping Point” at 5§ (October 1996), reprinted from The New Yorker
(June 3, 1996).

13U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juve-
nile Offenders and Victims: 1996 Update on Violence,” at 15.

'“N. Howard Snyder, “Juvenile Justice Bulletin—Juvenile Arrests 1995,” U.S. Department of
Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Prevention, at
1

1sULS. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juve-
nile Offenders and Victims: 1996 Update on Violence,” at 11.
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there were, according to the Department of Health and Human
Services statisticians “not statistically significant reductions” in
several key finding areas. For instance, the survey found that, in
the past year use of “any illicit drug” was down 7 percent among
the 12 to 17 age group. The survey also found that past year mari-
juana use is down 8 percent among this age group.

A closer examination of these statistics, however, reveals star-
tling data concerning other facets of youth drug trends. For in-
stance, the age in which children first experiment with drugs re-
mains dangerously low. The first use of marijuana remains at 16.7
years of age—the lowest level ever recorded, with estimates going
back to 1963. Among members of the Class of 1996, fully 21.9 per-
cent reported to have used marijuana or hashish on at least a
monthly basis. Nearly 50 percent percent of the Class of 1996 had
used marijuana before graduation. Already at the lowest level since
1972, the mean age of first use of-hallucinogens dropped to 17.7
years, its lowest level in 20 years, while first use of cocaine again
dropped to 19.1 years of age.

In addition, drug use among older teens and young adults contin-
ues to grow out of control. Past year marijuana use by 18- to 20-
year-olds increased 17 percent, and among this age group past year
cocaine use was up 25 percent. Although at a far lower use level
compared to these other drugs, heroin use among 18- to 25-year-
olds escalated 200 percent.

According to a report released by the National Center on Addic-
tion and Substance Abuse (CASA) at Columbia University in Sep-
tember 1997, the proportion of eighth graders who reported that
they had used marijuana by the seventh grade rose from 7.7 per-
cent in 1992 to 12.7 percent in 1996. The number of 9- to 12-year-
olds trying marijuana reportedly doubled from 2 percent in 1995 to
4 percent in 1996. Equally frightening, the proportion of eighth
graders who had used heroin rose from 1.2 percent in 1991 to 2.4
percent in 1996. This report also found that the number of 12- to
17-year-olds who know someone who uses heroin, cocaine, or LSD
jumped from 39 percent in 1996 to 56 percent this year, and the
number of 12-year-olds who stated they knew a hard-drug user
more than doubled in just 1 year, from 10.6 percent in 1996 to 23.5
percent in 1997.

C. LAW ENFORCEMENT VERSUS PREVENTION

There has been considerable debate within the criminal justice
system and among members of the public over the appropriate em-
phasis to be placed on the importance of punishment and preven-
tion. Some believe that increasing punishments cannot solve the ju-
venile crime problem, for example, because minors do not have the
emotional maturity fully to gauge the consequences of their actions,
and that some minors pay little or no attention to the potential
long-term consequences of their actions, because they do not antici-
pate reaching adulthood. They contend that a massive construction
campaign is prohibitively expensive in its own right and is both
needlessly punitive and immoral if the same amount of crime re-
duction benefits can be accomplished without imprisonment. Fi-
nally they maintain that imprisoning juveniles merely produces
more skilled and more violent offenders.

ERIC 1.
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By contrast, others maintain that the focus should be on punish-
ment rather than on prevention, because punishment itself pre-
vents crime, through its incapacitative and deterrent effects. They
argue that prevention programs designed to strengthen dysfunc-
tional families waste public funds and naively assume that govern-
ment intervention in such matters can strengthen families; that
prevention programs designed to provide after-school athletic pro-
grams or other activities for juveniles, while salutary in theory, of-
tentimes become little more than job programs for adults; the inju-
ries suffered by victims are no less severe when the offender is a
minor; that the costs of crime to society greatly outweigh the costs
of incarceration to juvenile offenders; !¢ that the profligate expendi-
ture of money on intractable social problems serves no one but the
politicians who vote for such programs; and it is immoral to subor-
dinate the interests of law-abiding citizens to those of lawbreakers.

The Committee believes that both theories have their place in
the juvenile justice system, but that the time has come to reassess
the theoretical underpinnings of that system. The theory that
“there is no such thing as a bad kid” no longer has merit in a day
when juveniles commit the type of horrific crimes that are seen
daily. At the same time, the Committee does not believe that all
efforts at prevention should be abandoned. The bill that the com-
mittee recommends therefore does nothing of the kind. On the con-
trary, the bill reported by the Committee is quite generous regard-
ing the amount of money that may be spent on juvenile crime pre-
vention programs:

Block Grant Prevention—$1 billion: The block grant pro-
vision included in Title III of the youth violence bill au-
thorizes $2.5 billion over 5 years for State and local youth
violence block grants. Sixty percent of block grant funds
are earmarked for particular programs: namely, juvenile
detention, juvenile criminal records upgrades, and drug
testing of juvenile offenders. The remaining forty percent—
$1 billion—may be spent on any enumerated grant pur-
pose. These include the following: (1) school or vocational
programs as a part of a court imposed sentence; (2) lit-
eracy or job training programs; (3) substance abuse treat-
ment; (4) crime control or prevention programs, including
curfews, youth organizations, antidrug programs, antigang
programs, and after-school activities; (5) anti-truancy pro-
grams; (6) coordinated multi jurisdictional or multi agency
programs for the control, supervision, prevention, inves-
tigation, and treatment of repeat serious or habitual juve-
nile offenders (sometimes called “SHOCAP”); and (7) gang
prevention programs.

'6“Despite liberal rhetoric to the contrary, economic factors like poverty, a poor economy, low
wage or income growth and high unemployment do not cause crime. If an{thing, the reverse
is true: crime causes poverty and economic stagnation. Although the cost of building and main-
taining more prisons is high, the cost of not doing so appears to be higher. A recent study by
Brooking Institution researchers found that keeping most prisoners be%ind bars lowered their
cost to society. Even at $25,000 a year, keeping the average criminal in prison is worthwhile,
since on the streets he would commit an average of 12 or more nondrug crimes each year. For
serious crimes, therefore, imprisonment pays for itself.” Morgan O. Reynolds, National Center
for El”)olicy Analysis, “Crime and Punishment in America,” Policy Report No. 193, at 19 (June
1995).
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State Formula Grants—$750 million: The bill reauthor-
izes, with some modifications, the State formula grant pro-
gram, as well the mentoring, boot camp, and gang preven-
tion parts of the existing Juvenile Justice and Delinquency
Prevention Act (JJDPA). These all are prevention pro-
grams, and are authorized for $150 million per year for 5
years.

Boys and Girls Clubs in Distressed Areas—$80 million:
The bill streamlines the grant authorization signed into
law last year as part of the Economic Espionage Act that
is providing seed money for the expansion and construction
of Boys and Girls Clubs in distressed areas. The stream-
lined grant authorization in the bill also funds a youth
mentor speaker’s program.!?

Flagship Boys and Girls Clubs—$15 million: The bill au-
thorized $15 million for the establishment of at least three
“flagship” state of the art boys and girls clubs.

High Intensity Interstate Gang Activity Area Preven-
tion—8200 million: The bill authorizes $200 million ($40
million per year) for community-based gang prevention
and intervention for gang members and at-risk youth in
gang areas.

Runaway and Homeless Youth Grants: These prevention
grants are reauthorized for a total of $100 million in fiscal
year 1998 and for sums as necessary for the next 4 fiscal
years. Additionally, the Missing Children grant program is
reauthorized for sums as necessary for fiscal years 1998
through 2002.

Other Federal Government Prevention Programs: Accord-
ing to the GAO, the Federal Government currently spends
more than $4 billion annually in prevention money for ju-
veniles, in 131 different Federal programs. These include
21 gang intervention programs, 35 mentoring programs, 42
job training assistance programs, 47 counseling programs,
44 self-sufficiency programs, and 53 substance abuse inter-
vention programs.

D. TiTLE |

1. In General.—In recommending this title, the Committee seeks
to advance two goals. First and foremost, the Committee wishes to
streamline the process for adjudicating or prosecuting the few juve-
niles who are charged each year with violations of Federal law. In
the view of the Committee, the provisions of present law governing
Federal juvenile cases, found in chapters 401 and 403 of title 18,
United States Code, are unnecessarily complicated, overly restrict
prosecutorial discretion, and insufficiently incorporate the prin-
ciples of an accountability-based system of juvenile justice.

Second, it is the Committee’s hope that the revised Federal stat-
ute will more closely resemble the juvenile criminal laws of those
States that have undertaken reform in recent years, while at the

17 Section 401 of the Economic Espionage Act of 1996, Public Law 104-294, 110 Stat. 3496
(Oct. 11, 1996) authorized $100 million over 5 years for Boys and Girls Clubs; 4 years, or $80
million, remains on the authorization.
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same time serving as a model for States which have not yet re-
formed their laws. Ultimately, the Committee hopes that reform of
Federal laws will promote more uniform and accountability-based
juvenile crime laws nationwide.

2. Section 101—Repeal of General Provision.—This section re-
peals the provision of current law establishing the general practice
of surrendering to State authorities juveniles arrested for the com-
mission of Federal offenses. The Committee believes this provision
to be anomalous, and inconsistent with the roles and duties of sov-
ereign levels of government in our Federal system. The Committee
believes that the Federal Government should assume responsibility
for the prosecution of violations of Federal law, regardless of
whether the offender is a juvenile or an adult, when, in the Federal
Government’s prosecutorial discretion, such violations merit pros-
ecution. The Committee notes that there is no presumption of sur-
rendering to State authorities adult offenders arrested for Federal
offenses. It is the Committee’s considered view that in this respect
adult and juvenile violators of Federal law should be treated the
same, and thus, the presumption of surrendering juvenile offenders
to State authorities should be repealed. The Committee does not
expect that the number of juveniles prosecuted or adjudicated in
Federal court will increase inappropriately. The Committee expects
that United States Attorneys and the Department of Justice will
continue to exercise measured discretion 1n prosecuting violations
of Federal law committed by juveniles.

3. Section 102—Treatment of Federal Juvenile Offenders.—This
section revises section 5032 of title 18, United States Code, govern-
ing the circumstances under which a juvenile may be tried for a
violation of Federal law in a district court of the United States.
Like section 101, this section eliminates the presumption for most
offenses that a juvenile alleged to have committed an act of juve-
nile delinquency should be surrendered to State authorities.

This section also revises the provisions of 18 U.S.C. 5032, relat-
ing to charging decisions in Federal juvenile cases. With regard to
Federal offenses that are serious violent felonies or serious drug of-
fenses, this section vests in the United States Attorney the discre-
tion to proceed against the alleged juvenile offender as an adult.
With regard to all other Federal felonies, the discretion of whether
to prosecute an alleged juvenile offender as an adult is vested in
the Attorney General of the United States, who in turn may dele-
gate this authority within the Justice Department or to U.S. Attor-
neys. Federal misdemeanors committed by juveniles would always
be prosecuted, if at all, in juvenile delinquency proceedings, rather
than in adult criminal proceedings. Additionally, it is the Commit-
tee’s intent that the decision to proceed in juvenile delinquency pro-
ceedings against a juvenile alleged to have committed an act that,
if committed by an adult would be a Federal crime, will always be
at the discretion of the U.S. Attorney. .

The prosecutorial discretion of the U.S. Attorney or the Attorney
General would not be limited by current certification requirements,
which provide that the Attorney General certify to the court, inter
alia, that “the juvenile court * * * of a State does not have juris-
diction or refuses to assume jurisdiction * * * the State does not
have available programs and services adequate for the needs of ju-

4.
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veniles,” or that the offense is one of an enumerated list of Federal
drug or firearms offenses. The Committee notes that according to
data provided by the Bureau of Justice Statistics, in 1995 U.S. At-
torneys declined to proceed against approximately 75 juveniles that
they felt should have been prosecuted or adjudicated in Federal
court, because the U.S. Attorney was unable to make the necessary
certification in Federal court. 18

It is important to note that this provision affects only the inter-
nal procedure by which the Federal Government can bring prosecu-
tion that is within Federal jurisdiction under another law. This
provision does not enlarge the criminal subject matter jurisdiction
of the United States. For a juvenile to be proceeded against in a
court of the United States, either as an adult or as a juvenile, the
offense must be a violation of Federal law. For example, this bill
does not make a Federal crime out of an ordinary shoplifting of-
fense or a simple assault committed by a juvenile that was not oth-
erwise within Federal jurisdiction. Such offenses would remain
State law crimes.

The Committee, however, believes that the Attorney General and
U.S. Attorneys should be free to prosecute Federal crimes in addi-
tion to serious violent crimes and serious drug crimes. There are
numerous Federal offenses that a juvenile might commit that are
neither violent nor drug crimes, but for which only Federal law
provides an adequate prosecutorial remedy.

In addition, this section provides the uniform age of 14 at which
a juvenile alleged to have committed a Federal offense, may be
‘prosecuted as an adult. Current law provides for the transfer to
adult status (subject to court approval) at age 15 for juveniles al-
leged to have committed some offenses, and at age 13 for juveniles
alleged to have committed certain other offenses. Additionally, ju-
veniles 16 years old or older alleged to have committed certain vio-
lent Federal offenses and who previously have been found guilty of
a similar offense, are subject to mandatory transfer to adult status.
It is the Committee’s view that the clarity of the law and the ad-
ministration of justice will be enhanced by a uniform age of 14 for
transfer to adult status of juveniles alleged to have committed any
Federal felony at the judicially unreviewable discretion of either
the U.S. Attorney or the Attorney General. Many States use 14 as
the age for either the mandatory or discretionary transfer of a juve-
nile to adult court. This amendment therefore is fully consistent
with that trend.

This section also provides that the same sentencing policies and
procedures applicable to persons who were adults at the time of the
offense shall apply to cases in which a juvenile is prosecuted as an
adult. The Committee intends this provision to clarify, rather than
change, current law and practice. In particular, in recommending
this clarification to the law, the Committee does not intend to cre-
ate an implication that juveniles arrested, charged, and convicted
as adults for crimes committed prior to the enactment of the Vio-
lent and Repeat Juvenile Offender Act are not subject to the same
penalties, sentencing policies, and sentencing procedures as other

18U.S. Department of Justice, Bureau of Justice Statistics, “Bureau of Justice Statistics Spe-
cial Report: Juvenile Delinquents in the Federal Criminal Justice System” (January 1997).
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adult defendants. Additionally, it is the Committee’s intention that
until Sentencing Guidelines for juveniles tried as adults are pro-
mulgated by the Sentencing Commission pursuant to the amend-
ments made by section 111, the current adult guidelines shall con-
tinue to apply to such defendants.

4. Section 103—Definitions.—This section provides definitions for
chapter 403 of title 18, United States Code, and includes defini-
tions of the terms “adult inmate,” “prohibited physical contact,”
and “sustained oral communication” to ensure that juveniles incar-
cerated pursuant to conviction or adjudication of delinquency in
Federal court are protected from abuse by adult inmates. In rec-
ommending this provision, the Committee does not intend to limit
the Attorney General’s discretion in the selection of appropriate fa-
cilities for the incarceration or detention of juveniles, or to preclude
the use of facilities that incarcerate both juveniles and adults (“co-
located facilities’). Additionally, the Committee does not intend the
terms “prohibited physical contact” or “sustained oral communica-
tion” to preclude the incarceration of juveniles in co-located facili-
ties utilizing shared staff or infrastructure, such as cafeterias,
yards, gymnasiums, or health care facilities.

This section also includes a definition of the term “juvenile delin-
quency.” The Committee specifically intends that the reference to
“violation of a law of the United States” in this definition include
violations of 18 U.S.C. 13, the Assimilated Crimes Act.

5. Section 104—Notification after Arrest.—The Committee’s in-
tent in recommending this section is to conform existing law relat-
ing to the arrest notification requirements applicable when a juve-
nile is arrested for a Federal offense with the procedural changes
made in section 102. The Committee intends to provide greater
flexibility to arresting authorities with regard to notification of the
arrested juvenile’s parents, and to clarify that the provisions pro-
tecting juvenile inmates from abuse by adult inmates apply during
the post-arrest period in order to protect juveniles from abuse when
they are arrested on Federal charges.

6. Section 105—Release and Detention Prior to Disposition.—The
Committee intends this provision, which provides, inter alia, that
juveniles who are to be prosecuted as adults are subject to pretrial
release on the same terms as other adult defendants, to clarify cur-
rent law in this regard. In recommending this clarification to the
law, the Committee does not intend to create an implication that
juveniles arrested and charged as adults prior to the enactment of
the Violent and Repeat Juvenile Offender Act are not subject to de-
tention on the same terms as other adult defendants. Additionally,
this section ensures that appropriate penalties are imposed on ju-
veniles, particularly juveniles being prosecuted as adults, who com-
mit a Federal crime while on pretrial release. Finally, the Commit-
tee intends this section to clarify that the provisions protecting ju-
venile inmates from abuse by adult inmates apply during the pre-
trial detention period in order to protect from abuse juveniles ar-
rested on Federal charges.

7. Section 106—Speedy Trial.—The Committee is concerned that
as the nature of the crimes committed by juveniles becomes more
serious, the provisions of current law relating to speedy trials in ju-
venile cases are inadequate to ensure that justice is done. More se-

G
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rious and complex crimes require greater preparation on the part
of both the prosecution and the defendant to ensure a fair and just
trial. The Committee believes that this section makes appropriate
changes current law, to apply to Federal juvenile criminal cases the
same time limits and tolling periods that apply in adult cases.

8. Section 107—Dispositional Hearings.—The Committee intends
this section to reform the penalties available to a Federal court in
sentencing a juvenile adjudicated delinquent (i.e., not tried as an
adult) for a violation of Federal law. First, this section ensures that
adequate time is available to the court to make sentencing deci-
sions, by extending from 20 to 40 days the amount of time which
may elapse between the finding of delinquency and sentencing (oth-
erwise known as “dispositional hearings”). The Committee believes
this provision to be appropriate in light of the increasing complex-
ity of juvenile delinquency cases.

Second, this section provides explicit recognition of the rights of
victims, by ensuring the right of allocution during dispositional
hearings.

Third, this section broadens the range of penalties available to
Federal judges in sentencing delinquent juveniles, by extending the
possible term of probation or supervised release to the same length
of time that would be available for an adult defendant, and by ex-
tending from age 21 to age 26 the maximum age until which a ju-
venile may be held when he is sentenced to detention for an act
of juvenile delinquency under Federal law. The increase in the au-
thorized period of incarceration will allow a juvenile sentenced to
such an extended term of confinement to receive the benefits of
whatever educational or rehabilitative opportunities that are avail-
able at the detention facility (e.g., drug treatment, counseling, etc.).

In recommending this provision, it is the Committee’s intent to
encourage delinquency sentencing that will effectuate an account-
ability-based juvenile justice system with substantial and appro-
priate sanctions that are graduated to reflect the severity or re-
peated commission of delinquent acts. The Committee intends that
judicial discretion in sentencing juvenile delinquency defendants
under this section will be governed by the application of the delin-
quency dispositional hearing guidelines, once those guidelines are
promulgated pursuant to section 111.

9. Section 108—Use of Juvenile Records.—The Committee in-
tends this section to expand the use and availability of Federal
criminal records of juveniles convicted for or adjudicated delinquent
for a violation of Federal law. It is the Committee’s strong view
that, if juvenile offenders are to be held accountable for their crimi-
nal or delinquent acts, the records of their offenses must be made
available in appropriate circumstances. In particular, such records
need to be available to all courts, police, and prosecutors, available
to support the effectuation of the rights of victims of the juvenile’s
offense, and available to schools and educational institutions. In all
cases in which a juvenile is prosecuted as an adult, the Commit-
tee’s recommended legislation provides that records shall be made
available in the same manner as they are in the case of adult de-
fendants.

10. Section 109—Implementation of a Sentence for Juvenile Of-
fenders.—The Committee intends this section to expand and clarify
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provisions of current law governing detention of a juvenile con-
victed or adjudicated delinquent for a Federal offense. In addition
to clarifying current provisions relating to the incarceration of juve-
niles pursuant to a Federal conviction or adjudication of delin-
quency, the Committee in recommending this section provides that
sentences of juveniles involving the payment of a fine or restitu-
tion, probation, or supervised release are implemented in the same
manner as are such sentences in the case of adult defendants. The
Committee notes that its recommendation specifically ensures that
juveniles under the age of 18 are protected from abuse by adult in-
mates. :

The Committee further notes that the provision it recommends
specifically bars making the parent, guardian, or custodian of a ju-
venile liable for payment of a fine, special assessment, or restitu-
tion order. The Committee recommends this provision because of
its concern over the potential unconstitutionality of holding persons
other than the defendant liable for fulfillment of the requirements
of a criminal sentence. The Committee further notes, however, that
this provision is not intended to impair an otherwise legal and ap-
propriate forfeiture of assets under applicable State or Federal law,
or to impair any civil suit brought appropriately in Federal or State
court against a parent, guardian, or custodian of a juvenile con-
victed of an offense or adjudicated delinquent.

11. Section 110—Magistrate Judge Authority Regarding Juvenile
Defendants.—This provision amends 18 U.S.C. 3401(g) to give U.S.
magistrate judges expanded authority over juvenile defendants in
two ways: (1) by providing magistrate judges with authority to try
Jjuvenile defendants charged with Class A misdemeanors; and (2) by
providing magistrate judges with authority to sentence juvenile de-
fendants to terms of imprisonment in petty offense and mis-
demeanor cases. The Committee notes that Federal courts have
now had more than 25 years of experience with the Federal mag-
istrate system. Magistrate judges now try and sentence nearly all
adult Federal misdemeanor defendants. In Class B misdemeanors
involving a motor vehicle offense, Class C misdemeanors, and in-
fractions, the requirement that a defendant, either adult or juve-
nile, must consent to the jurisdiction of a magistrate judge has
been eliminated by the Federal Courts Improvement Act of 1996.!°
Moreover, with the 1984 enactment of the Bail Reform Act, 18
U.S.C. 3141 et seq., magistrate judges began exercising broad au-
thority to order the pretrial detention of criminal defendants, some-
times for extended periods of time.

Under the Juvenile Delinquency Act, magistrate judges have the
authority to detain juvenile defendants before trial. See 18 U.S.C.
5034 and 5035. This results in a curious paradox: magistrate
judges may order the pretrial detention of juvenile defendants who
have committed felonies, yet are forbidden to sentence a juvenile
to even a minimal prison sentence for committing a petty offense.
Under the current system, magistrate judges may not even punish
a juvenile defendant who violates a probation or a supervised re-
lease term, except to impose an additional term of probation or su-
pervised release. Under these circumstances, the Committee be-

19 Public Law 104-317, 110 Stat. 3847 (Oct. 19, 1996).
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lieves that it is appropriate to give magistrate judges the authority
to impose sentences of imprisonment upon juvenile defendants in
misdemeanor cases.

In the Committee’s view, these amendments would enhance judi-
cial efficiency by permitting magistrate judges to preside over all
misdemeanor cases, including Class A misdemeanor cases, that in-
volve juvenile defendants, and by providing them with the author-
ity to sentence juvenile defendants to terms of imprisonment in
petty offense and misdemeanor cases.

12. Section 111—Federal Sentencing Guidelines.—The Sentencing
Reform Act of 1984 empowed, without requiring, the United States
Sentencing Commission to “study the feasibility of developing
guidelines for the disposition of juvenile delinquents.”20 To date,
however, the Commission has not addressed this issue. The Com-
mittee believes that with the increasing severity of juvenile crime,
the time has come for the development of sentencing and adjudica-
tion guidelines for use in Federal juvenile cases.

The provision the Committee recommends requires the Sentenc-
ing Commission to promulgate guidelines for use in sentencing ju-
veniles tried as adults, as well as separate guidelines for use in
dispositional hearings for juveniles tried as juveniles and adju-
dicated delinquent for violations of Federal law. With regard to
sentencing guidelines for juveniles tried as adults, the Committee
strongly emphasizes its view that, in developing the guidelines, the
Sentencing Commission should presume the appropriateness of ex-
isting adult guideline sentences for juveniles tried as adults. The
Commission may make adjustments to sentence lengths and provi-
sions governing downward departures that reflect the specific inter-
ests and circumstances of juvenile defendants. The Committee in-
tends that such interests and circumstances are primarily the age
and maturity of the juvenile at the time of the offense, and notes
that, in most instances, the prosecution of a juvenile as an adult
should be conclusive that the juvenile is of the age and has the ma-
turity to understand the adult nature of his or her criminal acts.

Regarding dispositional guidelines for juveniles tried as juve-
niles, the Committee intends these guidelines to provide greater
flexibility in fashioning a sentence that combines differing permis-
sible sanctions, such as detention, supervised release, fines, and
restitution to implement an accountability-based juvenile justice
system that provides substantial and appropriate sanctions, which
are graduated to reflect the severity or repeated commission of de-
linquent acts. While restitution would remain permissive in Fed-
eral delinquency adjudications under the Committee’s rec-
ommendation, the Committee urges the Sentencing Commission to
include in its dispositional guidelines a presumption in favor of res-
titution.

13. Section 112—Study and Report on Indian Tribal Jurisdic-
tion.—The Committee notes that the provision it recommends in
section 102, inter alia, strikes the so called “tribal opt-in” provision.
The tribal opt-in provision was added to 18 U.S.C. 5032 in 1994,
and restricts, in cases arising on tribal lands, the transfer to adult
status of juveniles ages 13 to 15 accused of certain offenses unless

2028 U.S.C. 995(aX19).
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the governing body of the tribe has elected to permit such trans-
fers. '

In light of the Committee’s decision in recommending, in section
102, a uniform age of 14 years for the transfer of juveniles accused
of a Federal offense to adult status, and a broadening and sim-
plification of the felony offenses for which a juvenile may be pros-
ecuted as an adult in Federal court, it is the Committee’s view that
the opt-in provision of current law is obsolete. The Committee
notes that the opt-in provision has been an extremely narrow ex-
ception from its enactment in section 140001 of the Violent Crime
Control and Law Enforcement Act of 1994;2! it applies only to a
very narrow range of juveniles aged 13 to 15, alleged to have com-
mitted certain crimes of violence and sexual assault. The Commit-
tee’s recommended reform of 18 U.S.C. 5032, which repeals the
classification of transfers to adult status by age and offense, also
obviates the justification for a narrow opt-in provision.

The Committee is aware of proposals that would reinstate an
opt-in provision, and would apply the opt-in to all transfers of juve-
niles to adult status in cases in which Federal jurisdiction is predi-
cated solely on the occurrence of the criminal act in Indian country.
The Committee specifically and emphatically rejects such proposals
as inappropriate.

Present tribal court jurisdiction is limited. Currently, such courts
have no felony jurisdiction. Thus, the effect of an opt-in provision
would be to preclude the felony prosecution as adults of juveniles
in Indian country. It would be unreasonable for Federal law to
limit the penalty for crimes such as murder, rape, robbery or bur-
glary to only 1 year’s imprisonment. In the Committee’s view, lim-
iting the authority of the Federal Government to prosecute Native
American defendants for crimes committed in Indian country would
do a disservice to the innocent persons, both Native Americans and
others, who live in Indian country and who are the victims or po-
tential victims of crime. What is more, the Committee believes
that, because of the sentencing disparity on tribal lands, opt-in sys-
tem proposed by some would have the abhorrent effect of encourag-
ing some persons to commit murder, rather than simple assault,
because there would be no significant additional punishment im-
posed for eliminating a witness to the crime. That possibility clear-
ly must be avoided. Yet, that is what advocates for the opt-in sys-
tem urge on Indian country.

Indeed, some evidence already exists that under present law, in-
sufficient penalties are imposed to address violent juvenile crime in
Indian country. The Committee’s concerns have been confirmed by
recent testimony by the Department of Justice at a joint hearing
before the Senate Committees on the Judiciary and Indian Affairs.
The Department noted that

the lack of immediate intermediate sanctions at the tribal
level directly contributes to the escalation of juvenile delin-
quent activity. * * * Tribal judges can adjudicate youthful
offenders, but confront a lack of viable options for place-
ment, probation, and incarceration. Juvenile recidivism in
Indian country is thus very high. Unfortunately, many re-

21 Pubic Law 103-322, 108 Stat. 2031 (Sept. 13, 1994).
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peat offenders ultimately graduate to more violent and se-
rious crimes, becoming defendants in the Federal criminal
justice system.?2

The Committee believes that a broader opt-in provision, as has
been urged on the Committee, would only serve to exacerbate this
deleterious effect, to the endangerment of all who live in Indian
country.

Moreover, it is the Committee’s view that a Federal law’s appli-
cation must be uniform if it is to be fair and effective, and absent
extraordinary circumstances, that the penalty that similarly cul-
pable Federal criminal defendants face should not vary. The credi-
bility of our Federal criminal justice system depends in large part
on the extent to which there is uniform application of Federal law.
An opt-in provision would create disparate justice for all Federal
criminal defendants who commit crimes on tribal lands, regardless
of whether they are Native American. This in turn would under-
mine the integrity of the Federal criminal justice system.

The Committee is mindful of the suggestion that the amend-
ments made by this title will have a “disproportionate impact” on
Native Americans. Indeed, the Committee is aware that in 1994,
61 percent of the juveniles confined by the Federal Bureau of Pris- .
ons were Native Americans. Native American juveniles, like other
juveniles who engage in criminal conduct in Federal jurisdictions,
may be affected significantly by the bill the Committee rec-
ommends. But the Committee does not believe that this impact is
“disproportionate.” Tribal lands are subject to Federal, not State,
jurisdiction. Therefore, if Native American juveniles who commit
crimes on tribal lands are going to be held accountable for those
crimes, it will be under Federal jurisdiction and uniforra Federal
law ought to apply. :

In addition, this argument is misdirected. The purpose of the
criminal law is to protect innocent parties by identifying and penal-
izing antisocial conduct. An opt-in scheme is ineffective in any in-
stance in which a tribe refuses to opt-in to Federal jurisdiction, be-
cause a tribe’s refusal to submit to Federal jurisdiction would
unjustifiably reduce the penalty that could be imposed on an In-
dian juvenile offender. Moreover, an opt-in provision becomes irrel-
evant if all tribes in fact opt-in.

Consider the case of murder. Federal law imposes a mandatory
minimum penalty of life imprisonment for the crime of murder
committed within Federal jurisdiction, when the offender is pros-
ecuted and convicted as an adult. Under an opt-in scheme, how-
ever, if a tribe refused to opt-in to Federal jurisdiction, the maxi-
mum penalty that could be imposed on a tribal juvenile defendant
tried as an adult in tribal courts would be imprisonment for one
year and a fine of $5,000. In the alternative, if the tribal member
were a juvenile tried as a juvenile in Federal court, the maximum
penalty that could be imposed on the defendant would be 12 years’
confinement under the bill recommended by the Committee. There
is no legitimate justification for such a bizarre penalty scheme.

22Statement of Kevin Di Gregory, Deputy Assistant Attorney General, Criminal Division, be-
fore the Senate Committee on the Judiciary and the Senate Committee on Indian Affairs, con-
cerning gang activity within Indian country (Sept. 17, 1997).
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The Committee also believes that such an opt-in scheme would
violate the Equal Protection component of the fifth amendment’s
due process clause. Again, the sentencing disparity provides an in-
structive example of the Committee’s concern. An opt-in scheme
would create the following anomaly: The maximum term of confine-
ment for murder committed by a juvenile Indian in Indian country
would be imprisonment for one year if the defendant were tried as
an adult in tribal court, or, under the committee’s recommended
bill, 12 years’ confinement if the juvenile Indian defendant were
tried as a juvenile in Federal court. The penalty for a similarly sit-
uated non-Indian juvenile committing the same offense, however,
would be life imprisonment if the murder were committed within
Federal jurisdiction, including in Indian country.

Such a penalty scheme clearly would violate equal protection
principles, because it would subject persons who were not members
of Indian tribes to a vastly greater punishment than such tribal
members could receive. The Committee realizes that, generally,
Federal laws governing Indian tribes are not treated as resting on
racial criteria.?3 Were they, an opt-in provision likely would be held
unconstitutional, since the distinction drawn by such a law would
then hinge on racial criteria, and the distinction could be sustained
only if there were a compelling state interest justifying it, and then
only if the distinction were narrowly tailored to that specific jus-
tification.24

As noted, the Committee recognizes that the courts have given
great deference to Congress in determining policies in Indian coun-
try, and that in several contexts, legislative schemes that treat
tribal members differently from others have been held to fully com-
port with equal protection principles.25 The Committee believes,
however, that such classifications are most dangerous when the
power of the Federal Government to impose criminal punishment
is at stake,26 as it would be under an opt-in provision. Indeed, the
severe differential treatment created by an opt-in scheme is likely
irrational under even a lenient standard of review, and thus, such
a provision would likely fail to satisfy equal protection require-
ments.

In United States v. Antelope,27 the Supreme Court held that Fed-
eral prosecution of Native Americans is permissible even if the
Federal Government’s criminal jurisdiction is based solely on the
defendant’s status as a tribal member, but assumed that the de-
fendants were “subjected to the same body of law as any other indi-

23See United States v. Antelope, 430 U.S. 641 (1977); Morton v. Mancari, 417 U.S. 535 (1974).
But cf. Adarand Constructors, Inc. v. Peria, 515 U.S. 200 (1995) (contracting preference for Na-
tive Americans as a social class violates equal protection); Duro v. Reina, 495 U.S. 676, 689,
690 (1990) (distinguishing Native Americans as an overarching class from Native Americans as
members of individual tribes) (citations omitted).

24See, e.g., Adarand, 515 U.S. 200 (1995) (contracting preference for Native Americans as a
social class violates equal protection).

258ee, e.g., United States v. Antelope, 430 U.S. 641 (1977) (“federal legislation with respect
to Indian tribes, although relating to Indians as such, is not based upon impermissible racial
classifications”), Morton v. Mancari, 417 U.S. 535 (1974) (Employment preference laws for Na-
tive Americans based on permissible tribal membership criteria are not race-based preferences
and do not violate the equal protection clause).

26See, e.g., Duro v. Reina, 495 U.S. 676, 693 (“Criminal trial and punishment is so serious
an intrusion on personal liberty that its exercise [by Indian tribes] over non-Indian citizens was
a power necessarily surrendered by the tribes in their submission to the overriding sovereignty
of the United States.”) (citing Oliphant v. Suquamish Indian Tribe, 435 U.S. 191, 210 (1978)).

27430 U.S. 641 (1977).
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vidual, Indian or non-Indian, charged with first-degree murder
committed in a Federal enclave.” 28 Indeed, in rejecting the defend-
ants’ equal protection claim, asserting that they were disadvan-
taged because Federal law, unlike State law, had no requirement
that the Government prove premeditation to obtain a conviction on
first-degree murder charges, the Court noted explicitly that
“{u]nder our federal system, the National Government does not vio-
late equal protection when its own body of law is evenhanded.” 29
The Court did not address the issue inexorably raised by an opt-
in scheme, “in which Indians tried in federal court are subjected to
differing penalties and burdens of proof from those applicable to
non-Indians charged with the same offense.” 30

The Committee has grave doubts that the courts would view an
opt-in scheme as the same kind of benign treatment of tribes as
“unique aggregations possessing attributes of sovereignty over both
their members and their territory”.3! Indeed, the Federal courts of
appeals that have reviewed this issue have held that wildly dispar-
ate penalties for tribal members and nonmembers violate the equal
protection element of the due process clause of the fifth amend-
ment.32 The Committee believes that there is no legitimate jus-
tification for such a difference in the application of Federal law be-
tween members and nonmembers of Indian tribes. Accordingly, the
Committee believes that the opt-in scheme would be unconstitu-
tional.

The Committee recognizes, however, that further analysis of this
issue is required in order to determine whether Congress should
enlarge the jurisdiction of the tribal courts. Therefore, it rec-
ommends this section, which directs the Attorney General to study
and report to the Congress on appropriate changes, if any, to the
criminal jurisdiction of tribal courts. -

E. TiTLE 11

1. In General.—The Committee is extremely concerned with the
alarming increase in criminal gang activity and therefore rec-
ommends this title to address that growing national menace. The
Committee has found that gangs not only have increased in size
and strength, but also have become more sophisticated. Gang activ-
ity has spread across the country at a startling rate and is placing
more and more of our people in harm’s way.

Interstate and international criminal gang activity is becoming a
national crisis, and the Committee believes that it is time for Fed-
eral Government to take a greater role in assisting State and local
law enforcement efforts in addressing these criminal enterprises.

281d. at 648.

29 Id. at 649 (emphasis added).

3014 at footnote 11 (“That issue is not before us, and we intimate no views on it.” Id.)

311d. at 645, quoting United States v. Mazurie, 419 U.S. 544, 557 (quoting Worcester v. Geor-
gia, 31 U.S. (6 Pet.) 515, 557).

32See, e.g., United States v. Big Crow, 523 F. 2d 955 (8th Cir. 1975), cert. denied, 424 U.S.
920 (1976) (Major Crimes Act (18 U.S.C. 1153) “cannot constitutionally be applied so as to sub-
ject an Indian to a greater sentence than a non-Indian could receive for the same offense”); Unit-
ed States v. Cleveland, 503 F.2d 1067 (9th Cir. 1974) (same); see also United States v. Yazzie,
693 F.2d 102 (9th Cir. 1982) (“Congress is not required to eliminate all differences in treatment
between Indians and non-Indians so long as all persons subject to Federal jurisdiction are treat-
ed the same. Id. at 104 (citing United States v. Antelope, 430 U.S. 641 (1977) (emphasis added).
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Gangs now more resemble organized crime syndicates than
small, romanticized neighborhood street toughs, like those por-
trayed in “West Side Story” as the “Sharks” and the “Jets.” Today’s
street gangs have not confined themselves to one small neighbor-
hood or “turf.” Gangs have expanded from State to State and have
national and international networks of illegal activity. Gangs ac-
complish this goal by developing cells in different cities to further
the illegal activities of the gang, such as trafficking in illegal drugs.
Gangs, in short, have franchised. The structure of these large,
interstate gangs is organized and complex. Most large gangs ac-
tively recruit new members, collect membership dues, provide legal
defense funds, retain private lawyers, and reportedly in one case,
even have a political action committee. Such organization has in-
creased the strength of gangs, as well as the danger that they pose
to society.

Gang violence, moreover, is now common even in places where it
would have been unthinkable several years ago. Nationwide, 95
percent of major cities and 88 percent of smaller cities report prob-
lems with gang violence. Gangs like the “Bloods” and the “Crips,”
that originated in Los Angeles have made their way into smaller
cities; in fact, the “Bloods” and “Crips” have expanded to at least
118 cities. The “Gangsta Disciples” have expanded throughout the
Midwest and south, and Asian Gangs have emerged in 16 cities
throughout the country.

Given the nationwide nature of our gang problem, the rapid
growth in interstate gangs, and its devastating impact in our com-
munities, the Committee believes that it is time for the Federal
Government to step up its efforts to assist State and local law en-
forcement to curb gang violence. The Committee does not, in rec-
ommending this title, advocate an unwarranted expansion of Fed-
eral jurisdiction. But in the case of criminal gangs that are now’
moving interstate and internationally to commit crimes, it is proper
for the Federal Government to step in and play an important role.

This title is entitled the Federal Gang Violence Act. The Commit-
tee believes that this title is needed to add teeth to the current
Federal law on criminal street gangs, codified at 18 U.S.C. 521. In
the Committee’s view, this law is too narrowly focused on drug of-
fenses and provides inadequate penalties to be an effective tool for
Federal prosecutors. This title strengthens the coordinated and co-
operative response of Federal, State, and local law enforcement to
criminal street gangs. This act will provide the Federal prosecu-
torial tools needed to combat gang violence, by adding tough pen-
alties based on the existing Continuing Criminal Enterprise statute
in title 21 (21 U.S.C. 848). Federal prosecutors will be able to
charge gang leaders or members—and criminally forfeit their gang-
related assets—under this section if the gang leaders or members
engage in two or more criminal gang offenses. Such offenses in-
clude: violent crimes; serious drug crimes; drug money laundering;
extortion; and obstruction of justice—all offenses that commonly
are committed by gangs.

The Federal Gang Violence Act also adds a 1-to-10-year sentence
for recruiting persons into a gang. An important component of this
provision, provides more severe penalties for recruiting a minor
into a gang, including a 4-year mandatory minimum sentence.
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The Act adds to the list of offenses for which a person can be
prosecuted under the Federal racketeering laws, known as RICO,
the use of a minor to commit a crime. It also enhances the pen-
alties for transferring a handgun to a minor, knowing that it will
be used in a crime of violence, and adds a sentencing enhancement
for the use of body armor in the commission of a Federal crime.

2. Section 202—Increase in Offense Level for Participation in
Crime as a Gang Member.—It is the Committee’s view that due to
the organized nature of gang activity, crimes committed in connec-
tion with gangs pose a greater threat to community safety than
might be the case were the same crimes committed absent a gang
connection. Therefore, the Committee recommends this section,
which directs the United States Sentencing Commission to amend
the Federal sentencing guidelines to enhance appropriate penalties
for criminal offenses committed in connection with or in further-
ance of a criminal gang.

3. Section 203—Amendment to Title 18 with Respect to Criminal
Street Gangs.—The Committee believes that current laws address-
ing organized gang-crime activity each contain gaps that leave
unpunished significant criminal activity. For instance, the RICO
statute, which, the Committee notes has been used successfully
against some criminal gangs, prohibits, inter alia, investment, own-
ership, or operation of a business with proceeds of pattern of rack-
eteering activity (defined as two acts among the list of predicate
crimes in 18 U.S.C. 1961, including some State law offenses). In
contrast, section 203 makes a separate crime of the serial commis-
sion of various predicate gang crimes.

Similarly, the Federal Continuing Criminal Enterprise Act (CCE)
(21 U.S.C. 848) prohibits, in essence, leading a drug gang. Convic-
tion under the CCE requires proof of the commission of a series of
Federal drug crimes by the leader of a group of five or more per-
sons, and requires that “substantial income” have been obtained
from the offenses. Although similar to the CCE, section 203 fills
gaps left by the CCE—unlike the CCE, the application of section
203 is not limited to leaders or organizers; section 203 covers a
wider range of offenses commonly committed by gangs; and section
203 does not require a showing that income has been derived from
those offenses.

Last, the provisions of section 203 fills gaps that the Committee
believes exist in section 521 of title 18, which section 203 amends.
Currently, 18 U.S.C. 521 provides an additional sentence of up to
10 years for a gang member who commits a Federal drug offense
or violent crime, knowing that the gang’s members engage in a con-
tinuing series of similar crimes and who commits the crime intend-
ing to maintain or increase his or her position in the gang. Section
203 amends this section to address what the Committee believes is
the evolving, broader nature of gang crime. In place of the sentence
enhancement in current law, section 203 creates a separate crimi-
nal offense for the serial commission of various predicate gang
crimes. The list of predicate gang crimes is broadened as well, to
include additional crimes commonly committed by gangs such as
extortion, obstruction of justice, laundering of drug money, violent
and drug crimes, and the State equivalents of those offenses. Un-
like the provision of current law, the amendment recommended by
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the Committee does not require a showing of intent to maintain or
increase position in the gang as an element of the offense.

The Committee emphasizes that in recommending this section, it
does not intend to federalize all State crimes relating to gang activ-
ity. The Committee expects that the Federal Government will exer-
cise sound prosecutorial discretion in bringing cases under this
statute. The Committee also expects that the Government’s charg-
ing decisions will be tempered by a respect for federalism and the
prerogatives of State and local law enforcement, and that these
charging decisions will be the product of cooperation between all
levels of law enforcement. Indeed, the Committee notes that the
recommended statute requires the Department of Justice to certify
that the public interest justifies bringing a Federal prosecution. In
order to advance the Committee’s purpose in recommending this
section, however, the Committee also notes its belief that by its na-
ture, the effective prosecution of interstate and international crimi-
nal gang activity will frequently be beyond the capabilities and ju-
risdiction of State and local governments, and therefore emphasizes
that in nearly all instances Federal prosecution of such activity will
be, in the term of the recommended statute, “necessary to secure
substantial justice.”

4. Section 204—Interstate and Foreign Travel or Transportation
in Aid of Criminal Street Gangs.—The Committee believes that the
Federal Travel Act, which, inter alia, prohibits travel in interstate
or foreign commerce in furtherance of illegal activity, must be up-
dated in order to reach offenses frequently committed by gangs and
other organized-crime entities. This section recommended by the
Committee adds to the list of Travel Act predicates in current law
offenses such as extortion, burglary in excess of $10,000, drive-by
shootings, certain violent assaults, and witness intimidation.

5. Section 205—Solicitation or Recruitment of Persons in Crimi-
nal Gang Activity.—The Committee believes that current law does
not sufficiently penalize or discourage the recruitment of persons
into criminal gangs. Without the recruitment of new members, and
the pressure of threats or intimidation that frequently keeps mem-
bers from leaving the gang, many gangs might disappear over time.

Particularly pernicious, in the Committee’s view, is the recruit-
ment of minors into gangs. Gang leaders prey on the most vulner-
able juveniles—those without solid family structures, and in need
of guidance and acceptance. Gangs are attractive to juveniles be-
cause they offer structure, acceptance, and camaraderie. The price
to the juvenile, however, is participation in a culture of diugs, in-
timidation, and criminal activity from which the juvenile may find
it difficult to extricate him or herself. Increasingly, juveniles ap-
pear to be recruited to criminal gang activity because the perceived
leniency of the juvenile justice system.

Ordinary solicitation or conspiracy offenses require the govern-
ment to prove that the new gang member was recruited for the
specific purpose of committing an offense. In the case of gang re-
cruitment, however, the criminal solicitation may come some time
after the initial recruitment into the gang, after the gang has in-
stilled loyalty in the recruited member, making solicitation or con-
spiracy charges ineffective for the purpose of deterring gang re-
cruitment.
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The Committee recommends this section to address this problem,
which adds a new section 522 to title 18, United States Code. This
section provides stiff Federal criminal penalties for the recruitment
of persons into a criminal gang, including a 1-year mandatory mini-
mum for the recruitment of an adult and a 4-year mandatory mini-
mum for the recruitment of a minor.

6. Section 206—Crimes Involving the Recruitment of Persons to
Participate in Criminal Street Gangs and Firearms Offenses as
RICO Predicates.—This section adds gang recruitment under 18
U.S.C. 522 (added by section 205) as a predicate offense under the
Federal racketeering laws. This section also makes certain firearms
offenses RICO predicates. In recommending this section, the Com-
mittee notes that its intention is to target persons who further the
commission of violent or drug crimes through the illegal use, sale,
or transfer of firearms. It is not the Committee’s intention to
criminalize the innocent acts of law-abiding firearms owners and
dealers. As introduced, this section potentially was susceptible to
an overbroad interpretation applying these proposed new laws to
routine paperwork violations or recordkeeping oversights. The
Committee notes that it never intended the provision to reach so
broadly and they have been modified by the Committee to ensure
the narrow, appropriate application that was intended.

7. Section 207—Prohibitions Relating to Firearms.—This section
enhances penalties for the commission of certain firearms-related
crimes. In particular, this section enhances penalties for transfer-
ring a firearm to a minor for use in the commission of a crime and
makes acts of juvenile delinquency that would be serious drug of-
fenses if committed by an adult predicate crimes under the Armed
Career Criminal Act. The intent of this latter provision is to ensure
that juveniles who commit serious drug offenses with a firearm can
be held accountable for these acts as career criminals. Currently,
such juvenile offenses do not count as Armed Career Criminal Act
predicates, effectively nullifying a juvenile’s criminal record for this
purpose at age 18.

This section also eliminates the mandatory probation require-
ment for juveniles convicted of possessing a handgun in violation
of the Youth Handgun Safety Act. The Committee believes that
this mandatory probation provision inappropriately limits prosecu-
torial and judicial discretion in sentencing juveniles unlawfully in
possession of a firearm in cases that may warrant a more serious
sanction.

8. Section 208—Amendment of Sentencing Guidelines With Re-
spect to Body Armor.—The Committee has been advised that there
has been a recent increase in the use of body armor during the
commission of violent crimes. The use of body armor by criminals
has the potential to embolden criminals to more dangerous behav-
ior, thereby endangering law enforcement officers and the general
public. This section directs the United States Sentencing Commis-
sion to create an appropriate sentencing enhancement for the com-
mission of a crime while wearing body armor. The Committee does
not, however, wish to discourage the legitimate use of body armor
by private citizens for self-protection or the use of body armor by
law enforcement. For this reason, the Committee has not included
in its recommendation a prohibition on the mail-order sale of body
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armor, and has included a provision limiting the sentencing en-
hancement’s application to law enforcement officers.

9. Section 209—Prison Communications.—The Committee is con-
cerned that a gap in Federal wiretap laws may be having the effect
of facilitating the ability of convicted gang leaders to continue to
run their criminal enterprises from inside prison walls. Currently,
Federal wiretap statutes, require, inter alia, that a court order be
obtained prior to the initiation of a wiretap by law enforcement and
provide no exception for communications conducted over prison
phones. Under the first and fourth Amendments to the Constitu-
tion, communications by and to prisoners and other persons law-
fully detained enjoy less protection than communications by and to
other persons and in most circumstances may be monitored by pris-
on and law enforcement authorities. Thus, anomalously, the wire-
tap statutes provide greater protection to prisoners’ and detainees’
phone calls than is given to their letters, as well as providing
greater protection to prisoner phone communications than is re-
quired by the Constitution.

The serious problem of drugs and crime within our Nation’s pris-
ons, combined with several prominent examples of gang leaders
known to have conducted criminal enterprises in part over phones
installed in the prison, has led the Committee to conclude that an
exemption to the Federal wiretap laws for prisoner phone calls is
warranted. The Committee notes that its recommendation specifi-
cally protects communications privileged under any privilege recog-
nized by the Supreme Court (including the attorney-client privi-
lege), as well as an inmate’s right to counsel under the sixth
amendment. '

10. Section 210—High Intensity Interstate Gang Activity Areas.—
The Committee recommends this section to advance cooperation be-
tween Federal, State, and local law enforcement in investigating
disrupting, and prosecuting gangs which operate and recruit inter-
state.

11. Section 211—Increased RICO Penalties for Gang and Violent
Crimes.—The Committee recommends this section to ensure that
the penalties for violations of Federal racketeering laws are as se-
vere as the penalties for the underlying crimes that serve as rack-
eteering predicates.

12. Section 212—lIncreasing the Penalty for Using Physical Force
to Tamper With Witnesses, Victims, or Informants.—In recommend-
ing this section, the Committee wishes to take further steps to pro-
tect witnesses, victims, and informants, without whom many gang-
related crimes would simply go unpunished. The Committee is
troubled by the frequency of retaliation against and intimidation of
witnesses, resulting in failed prosecutions.

Specifically, this section increases the penalty from a maximum
of 10 years’ imprisonment to a maximum of 20 years’ imprisonment
for using or threatening physical force against any person with in-
tent to tamper with a witness, victim, or informant. The section
also adds a conspiracy penalty for obstruction of justice offenses in-
volving victims, witnesses, and informants. In addition, this section
makes it a violation of the Federal Travel Act, 18 U.S.C. 1952, to
travel in interstate or foreign commerce to bribe, threaten, or in-

ERIC |



86

timidate a witness to delay or influence testimony in a State crimi-
nal proceeding.

13. Section 213—Clone Pagers.—This provision conforms the re-
quirements for authorization of a clone pager to those of a pen reg-
ister. Pagers are frequently used to conduct illegal transactions by
criminals generally, and by drug dealers in particular. A clone
pager is a device programmed identically to another digital display
pager that allows the user of the clone pager to receive messages
at the same time as the actual pager. It cannot receive the content
of messages, only the telephone numbers of those paging the pager
user. While a clone pager and pen register serve the same function,
the requirements for receiving authorization to use a clone pager
currently are more demanding. This section will allow law enforce-
ment officers to be more efficient in doing their jobs—protecting
Americans from crime, by conforming the requirements for author-
ization of a pager to those of a pen register.

F. TirLE III

1. In General.—In 1974, Congress enacted the Juvenile Justice
and Delinquency Prevention Act. Spurred by reports of dangerous
conditions in which juveniles accused or convicted of crimes or sta-
tus offenses were confined, Congress passed legislation to provide
States assistance with juvenile justice. As a condition of receiving
these funds, States were required to comply with two original man-
dates, later expanded to four, that purported to protect accused and
adjudicated juveniles from abuse. The legislation also established
the Office of Juvenile Justice and Delinquency Prevention (OJJDP),
and directed it to dispense formula grants to the States and mon-
itor their compliance with the mandates. In addition, the legisla-
tion established within OJJDP a research, demonstration, evalua-
tion, and information dissemination component. Congress reauthor-
ized the legislation in 1980, 1984, 1988, and 1992.

The OJJDP legislation, combined with other factors such as
later-enacted Federal laws and suits under Federal civil rights
laws, largely has achieved the goals of protecting detained juve-
niles. But OJJDP has not effectively addressed the dramatic in-
crease in juvenile crime, particularly violent juvenile crime. The
Federal Government’s role in juvenile justice is fragmented and un-
coordinated, with hundreds of programs scattered throughout dif-
ferent cabinet agencies. In particular, OJJDP has focused almost
exclusively on prevention programs to the neglect of prosecution
and detention of juvenile offenders. In fact, OJJDP’s unreasonable
and inflexible enforcement of the original colocation mandates has
seriously undermined the ability of States to detained juvenile
criminals. In light of the tremendous increase in violent juvenile
crime, OJJDP has actually been counterproductive. '

The Committee believes clarification is necessary to ensure that
proper scope is given to the application of the definition of “juvenile
population” included in section 301 of the recommended bill. The
Committee’s intent in recommending this provision is to provide a
basis for calculating each State’s share of formula grants in those
instances where the distribution of funds is based in whole or in
part on each State’s juvenile population. The Committee does not
intend this definition, or any other provision included in the rec-
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ommended bill, to override or preempt a State’s statutory age of
majority. No provision of the Committee’s recommended bill shall
be construed to prohibit any State from placing or transferring an
alleged or adjudicated delinquent who reaches the State’s age of
full criminal responsibility, or who has been transferred to adult
status under applicable State law, to an adult facility when re-
quired or authorized by State law. For example, if a State’s statu-
tory age of majority is 17, then that State can treat a 17-year-old
detainee as an adult inmate.

2. Section 302—National Program.—This section reforms the Of
fice of Juvenile Justice and Delinquency Prevention, redesignating
it as the Office of Juvenile Crime Control and Accountability. The
purpose of this change is twofold. First, as the title indicates, the
change recognizes that juvenile crime today is far more serious and
violent than in years past, and that the Federal Government’s ap-
proach must reflect these changes. Second, the new office will have
more power and responsibility. By implementing and coordinating
Juvenile crime for the entire Federal Government, the Director of
that Office will serve as a “juvenile crime czar.” It is the Commit-
tee’s belief that current Federal juvenile justice policy is uncoordi-
nated and duplicative. There are hundreds of Federal programs
targeted at “at-risk” or delinquent juveniles scattered throughout
each Federal agency. The changes in section 302 seek to bring co-
ordination and accountability to Federal juvenile crime policy.

Specifically, the Administrator of the Office of Juvenile Crime
Control and Accountability (OJCCA) is empowered and required to
coordinate all Federal programs a primary objective of which is the
reduction in juvenile crime and delinquency, or the use of alcohol
or illegal drugs by juveniles. This includes programs within the De-
partment of Justice, as well as such programs in other Federal
agencies. The Administrator is required to develop a consolidated
National Juvenile Crime Control and Juvenile Offender Account-
ability Budget for all Federal juvenile justice programs. In prepar-
ing this budget, each Federal Government program manager, agen-
cy head, or department head with responsibility for any Federal ju-
venile crime control or juvenile offender accountability program
shall submit the budget request of the program, agency, or depart-
ment to the Administrator at the same time as such request is sub-
mitted to their superiors. In turn, the Administrator shall certify
in writing as to the adequacy of such a budget request. If the Ad-
ministrator does not certify a budget request as adequate, he must
include an initiative or funding level that would make the request
adequate. Furthermore, the Administrator shall request the head
of a department or agency to include funding requests for such cer-
. tifications in the budget submission of the department or agency.
In addition, the Administrator may require other Federal depart-
ments and agencies engaged in any activity involving Federal juve-
nile justice to provide the Administrator with such information and
reports, and conduct such studies and surveys, as the Adminis-
trator determines to be necessary.

3. Section 303—Juvenile Crime Control and Juvenile Offender
Accountability Incentive Block Grants.—The key component of this
title, and, indeed of the bill that the Committee recommends, is the
Juvenile Crime Control and Juvenile Offender Accountability In-
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centive Block Grants. The incentive block grants provide $500 mil-
lion a year for five fiscal years to the States to fight juvenile crime.
To enhance the flexibility of the States, the incentive block grants
can be used for a broad array of permissible purposes.

Requirements:

In order to receive the block grant, States have to meet certain
requirements designed to increase accountability in their juvenile
justice systems.

While these requirements must be met, it is the Committee’s in-
tent that the States be given an adequate amount of time to meet
them. Under section 205(c), States are required to make reasonable
efforts, as certified by the Governor, to comply with the new re-
quirements by July 1, 2000. Moreover, the Committee intends that
States have maximum flexibility in meeting the requirements for
funding under the block grant program.

The first requirement is that a juvenile age 14 or older may be
prosecuted as an adult under State law for an act that would be
a serious violent felony if committed by an adult. This requires
only that States prosecute a juvenile 14 or older as an adult for
some serious violent felony, as opposed to all serious violent felo-
nies. It is estimated that, currently, 49 States can prosecute a juve-
nile 14 or older as an adult for some crimes and thus meet this re-
quirement.

The second requirement is that the State establish graduated
sanctions for juvenile offenders. Graduated sanctions ensure a pun-
ishment for every delinquent or criminal act and escalate the sanc-
tion with the severity of the offense and with the commission of
each subsequent, more serious delinquent or criminal act. Unfortu-
nately, in many jurisdictions today, juveniles can be adjudicated re-
peatedly for separate crimes without receiving any punishment. It
is the Committee’s view that such penalty-free sentencing creates
the perception in some juveniles that they will not be punished for
any crime, no matter how serious it may be. That perception, the
Committee believes, leads juveniles to commit more serious and
violent crimes.

The Committee recognizes that graduated sanctions can include
many forms, including community service for minor crimes, elec-
tronically monitored home detention, restriction, as well as more
traditional punishments such as incarceration. The Committee rec-
ognizes that a general assessment of the degree to which graduated
sanctions are implemented is sufficient for compliance.

The third requirement will establish a national database for ju-
venile felony records. This provision requires States to fingerprint
and photograph juveniles who are arrested for, or charged with, a
crime of violence or an act that would be a felony if committed by
an adult, and to make the finger prints and photographs available
through existing national criminal databases. The States are also
required to maintain juvenile records that are equivalent to adult
records, and to make those records available to law enforcement
agencies, school officials, and courts in any jurisdiction. States that
are among the 5 percent of States with the lowest violent crime ar-
rest rates for juveniles are exempt from this requirement.
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It is the Committee’s intent that juvenile felony records be avail-
able to law enforcement, school officials, and courts throughout the
Nation. Specifically, it is the Committee’s intent that records be
available to arresting authorities. Additionally the Committee in-
tends a sentencing judge have access to a defendant’s prior Jjuvenile
felony record for sentencing purposes. The Committee believes that
a national database is necessary because juveniles today are more
mobile than ever before. Without a national database, it is difficult,
if not impossible, for a State to determine what felonies a juvenile
may have committed in another State. Thé Committee further
finds that only the Federal Government can operate a national rec-
ordkeeping system, but that doing so requires the active coopera-
tion and assistance of the States. :

Information is the lifeblood of the criminal justice system. For ex-
ample, law enforcement authorities long have believed that infor-
mation about the tendencies and modus operandi of suspects is
necessary in any successful investigation, and that having complete
data about the criminal history of a convicted defendant is indis-
pensable to setting sound sentencing policy. As the result, the
criminal justice experts long have believed that comprehensive in-
formation about individuals is necessary for the fair, efficient, and
fruitful operation of the adult criminal justice process.

The opposite principle, however, historically has permeated the
Juvenile justice system. Secrecy, rather than openness, has been a
hallmark of juvenile justice proceedings and recordkeeping prac-
tices. For example, juvenile criminal records generally are inacces-
sible to, or are rendered unusable by, judges at sentencing. As the
result, judges may be forced to sentence juvenile offenders without
knowing whether the particular minor standing at the bar is a first
time offender or ninth time loser. That practice stems from a belief
that juvenile miscreants should not be branded (for example) with
a scarlet “F” (for felon) or “D” (for delinquent) because of a youthful
indiscretion. The rationale for justifying confidentiality in part
rests on the assumption that minors are unable fully to appreciate
the consequences of their actions, due to their emotional immatu-
rity, and also that opening juvenile records to public scrutiny would
be jeopardizing a minor’s career prospects, needlessly scarring him
or her for life.

That policy may have been sound during a time when fewer juve-
niles committed felonies and the crimes that juveniles committed
were less serious than the crimes that society has witnessed over
the past decade. Continuation of the traditional policy favoring the
secrecy of juvenile records therefore presents a potential danger for
the police officer on the street, for community officials, and for the
public. Moreover, this risk will not fade into history as juveniles
mature into adults. On the contrary, the danger will continue as
long as individuals whose past criminal record of violent or serious
offenses is not revealed to criminal justice agencies, including the
courts, because the earlier offenses were committed when the of-
fender was a juvenile. :

An individual State’s traditional policy favoring secrecy also is
one that can have a spillover effect in neighboring jurisdictions. For
example, many States are confronted with mobile juvenile offend-
ers, especially members of criminal gangs, who visit their violent
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behavior on new communities, oftentimes far from their State of or-
igin. States such as Illinois, Arkansas, and Utah, for example, have
been victimized by gangs that trace their lineage to gangs in Los
Angeles, CA. Too often residents of localities are endangered be-
cause local officials are unable to learn the past criminal history
of an individual by obtaining access to juvenile records indicating
prior violent history. As the result, such jurisdictions are unable to
make the best decisions to protect the public.

To be sure, many States are improving their juvenile record sys-
tems. But there is still a long way to go. The recordkeeping provi-
sions of this bill contemplate a juvenile record system that is inte-
grated into existing adult systems. Meeting the requirements of
this provision does not require building new juvenile records sys-
tems that will duplicate the States’ adult record systems; that
would be both expensive and counterproductive, since it would not
allow States to use existing hardware, and may require separate
computer access. Also, juvenile fingerprint and photograph require-
ments apply only to juveniles arrested for a crime of violence or an
act that, if committed by an adult, would be a felony. Accordingly,
not all juvenile offenses are required to be reported.

In practical terms, the committee believes that the requirements
imposed by this provision will not be unduly burdensome for the
States. For example, criminal history information need not actually
be transmitted to the Federal Bureau of Investigation; rather, it
can be stored in the States’ computer records files and repositories
for possible access by the FBI. Compliance with the recordkeeping
mandate of this law requires States to “make reasonable effort” to
improve their records systems by the year 2000. State Governors
will certify whether reasonable efforts are being made to improve
juvenile record keeping.

Additionally, the Committee notes that States that expunge juve-
nile records for certain offenses need not modify their expungement
laws in order to qualify for the incentive block grant. The Commit-
tee is concerned primarily with the availability of records of convic-
tion for appropriate uses inter- and intra-State, more than with the
legal effect of that conviction. Thus, States that expunge juveniles’
criminal records in certain circumstances—that is, nullify the legal
effect of the conviction—may continue to do so and still qualify for
the Federal incentive block grant, so long as all criminal records—
including those that are expunged—are kept and made available as
required by S. 10.

Finally, the Committee notes that it does not intend this require-
ment to alter the manner in which criminal history records are
presently maintained or disseminated, nor to require separate sys-
tems or procedures for juvenile records. In particular, it is the
Committee’s intent that juvenile criminal records required to be
maintained and disseminated under this requirement are to be
handled in the same manner as equivalent adult records. For in-
stance, if adult arrest or criminal history records are not physically
sent to the FBI, but rather are sent to a State criminal history re-
pository accessible to the FBI, handling covered juvenile records in
a like manner will satisfy this requirement.

The fourth requirement modifies existing OJJDP mandates con-
cerning the housing of juveniles in adult facilities at the State and
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local level. This requirement provides a protective floor by ensuring
that no juvenile alleged or determined to be delinquent can be de-
tained or confined in any institution in which the juvenile has pro-
hibited physical contact with adult inmates, or in which an adult
inmate and a juvenile can engage in sustained oral communication
for more than 72 hours. This requirement replaces the current
“sight and sound” and colocation mandates that JJDPA imposes on
the States. It is the Committee’s belief that these current mandates
are antiquated, inflexible, and, on the whole, counterproductive.

These mandates have had unforseen, negative consequences. Pa-
tricia West, Secretary of the Virginia Department of Public Safety,
testified concerning the negative consequences of the colocation and
sight and sound mandate. Because many communities cannot af-
ford separate juvenile facilities, West testified that law enforcement
officers often must drive for hours to transport juvenile delinquents
to the nearest available juvenile facilities to comply with the man-
dates. If not forced to do this, West noted, such officers would oth-
erwise be patrolling the streets. Also, transporting juveniles to
available juvenile facilities to comply with these mandates often re-
quires juveniles to be detained far from their families and homes.
Worse yet, in many parts of the Nation, law enforcement officers
simply cannot afford to transport juveniles to an available juvenile
facility. Consequently, many juveniles are simply released because
of the mandates. Such juveniles are released even though available
space exists in adult jails. The committee heard similar criticisms
about the colocation and sight and sound mandates from law en-
forcement officials across the Nation. For example, Sheriff Ted Sex-
ton of Tuscaloosa, AL, testified that these mandates, couple with
a shortage of juvenile detention facilities, has led to a revolving
door policy for juvenile offenders.

The sight and sound mandate and its implementing regulations
have placed an unrealistic burden and expense on State and local
governments. Occasional violations, particularly in booking areas
and hallways, are inevitable and not necessarily harmful to juve-
niles. Moreover, sight and sound regulations that prevent “staff
from monitoring adult and juvenile inmates on the same shift are
particularly burdensome. For example, Sheriff Bill Franklin of
Elmore County, AL, testified that the sight and sound mandate re-
quires his department to hire 5.5 additional staff members per 8
Jjuveniles incarcerated.

It is the Committee’s belief that by making it so difficult to de-
tain juvenile criminals, these mandates have lowered the deterrent
effect of incarceration for juvenile delinquents. It is the Commit-
tee’s intent to replace these mandates. The new requirements in S.
10 give State and local governments the flexibility they need to ad-
dress the alarming increases in juvenile crime. At the same time,
the new requirements adequately protect juveniles from abuse by
adult inmates.

This revised mandate strictly prohibits physical contact between
juvenile and adult inmates at all times. But it does allow juveniles
to be housed in adult facilities where the juvenile can hear adult
inmates for a maximum of 72 hours. A common example of this
scenario is a rural jail in which adult inmates are housed on the
second floor, and juveniles inmates are housed on the first floor. In
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this situation, juveniles inmates could hear the adult inmates.
Under the revised mandate, this scenario would be permissible for
72 hours. Also, under this revised mandate juveniles could be
placed in adult facilities indefinitely, provided that juveniles and
adults cannot engage in sustained oral communication, and there
is no prohibited physical contact with adults. It is the Committee’s
belief that State and local authorities need this extra flexibility to
detain juveniles in adult facilities, provided they are sufficiently
protected from adult inmates. It is also the Committee’s belief that
State and local officials will operate State and local jails and pris-
ons in a responsible manner. Nothing in this legislation addresses
or regulates the manner in which juveniles who are tried as adults
by the States are detained. Juveniles tried as adults shall be de-
tained solely according to State law.

The fifth requirement is that the States establish local advisory
groups that include participants in every phase of juvenile crime
control at the local level. One main purpose of this provision is to
ensure that all the key participants in juvenile crime control at the
local level communicate and cooperate with one another. The local
advisory group is required to conduct a thorough assessment of the
case processing from arrest through adjudication by the juvenile
court, and to effectuate the necessary changes to make the juvenile
justice system more efficient and to ensure the utilization and ef-
fectiveness of graduated sanctions.

The Committee intends this requirement to be fully integrated
with the use of graduated sanctions. Many communities across the
Nation have experienced great success addressing juvenile crime
through cooperative programs involving all public and private par-
ticipants in the juvenile justice system. For instance, the Com-
prehensive Communities Program in place in Salt Lake City, UT,
is undertaking a crime prevention and control strategy emphasiz-
ing partnerships between all government agencies, schools, and
nonprofit service providers. At the neighborhood level, Community
Action Teams, consisting of school officials, prosecutors, courts, and
service providers, work together and intervene to stop juvenile
crime before it becomes serious. The Committee intends that maxi-
mum flexibilty be given to communities in establishing an appro-
priate local advisory group, suited to local needs.

The sixth requirement is that States establish a policy of drug
testing (including followup testing) juvenile offenders upon their ar-
rest for any offense within an appropriate category of offenses des-
ignated by the Governor of the State. The Committee expects and
hopes that Governors will designate most, if not all felonies, as well
as certain misdemeanors, such as prostitution, auto theft, and sta-
tus offenses, such as underage use of alcohol or possession of illegal
drugs, that indicate likely drug abuse, as “appropriate” categories
to test.

The Committee believes that drug testing, particularly random
followup testing, is one the most effective rehabilitative and diag-
nostic tools available to law enforcement. The Committee found
that the typical fee charged by a commercial laboratory for a single
drug tests is roughly $5. The Committee believes that it is vital to
determine whether a juvenile is committing crimes to support a
drug addiction.
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The seventh requirement is that amounts made available under
the incentive block grants are used to supplement and not supplant
State and local funds spent on juvenile justice. In other words,
State and local governments cannot use the Federal funds under
this section to replace State and local funds spent on juvenile jus-
tice. It is the Committee’s intent that the incentive block grants
constitute additional resources to help the States fight juvenile
crime. The Committee is concerned that, without this requirement,
existing State and local resources for juvenile justice programs may
be diverted to other uses. The Committee intends and expects that,
when dispensing grant funds under this title, States and local gov-
ernments will consider how programs will be maintained upon the
reduction or termination of Federal assistance.

Distribution to eligible applicants

This provision requires that 60 percent of the funds from incen-
tive block grants be used by the States on three designated areas.
The first area involves graduated sanctions and the construction or
remodeling of juvenile detention facilities. At least 35 percent of
the incentive block grant must be used by the States on graduated
sanctions or the construction or remodeling of facilities for the
short-term or long-term confinement of juveniles. If the incentive
block grant is used to build juvenile detention facilities, it shall
constitute not more than 50 percent of the cost, with the State or
local government contributing at least the remaining 50 percent. It
is the Committee’s belief that a matching grant program with State
and local governments will be most effective for constructing or re-
modeling juvenile detention facilities. Also, it is the Committee’s in-
tention that no funds from the incentive block grant be used for
construction, renovation, or expansion of facilities used exclusively
for adult offenders.

The second designated area is juvenile recordkeeping. At least 10
percent of the funds must be used to enhance the quality of juve-
nile recordkeeping pursuant to the requirements set forth in sec-
tion 205(c)(3). It is the Committee’s belief that, if funded at author-
ized levels, this provision will provide States with the necessary fis-
cal resources to upgrade their juvenile record keeping systems to
satisfy the section 205(c)(3) obligation.

The third designated area is drug testing. At least 15 percent of
the incentive block grant funds must be used to drug test juveniles
upon arrest. It is the Committee’s belief that at least 15 percent
of these funds are necessary to test juveniles upon arrest and to
conduct a series of followup tests as necessary.

Grants to Indian tribes

The Committee recognizes the unique relationship between the
Federal Government and Indian tribes. The Committee has found
that the JJDPA as currently formulated does not provide adequate
resources to assist Indian tribes in addressing serious and growing
Jjuvenile crime and violence problems in Indian country.

While the overall crime rate in the United States has fallen in
recent years, crimes committed within Indian country have in-
creased. Over the past 5 years, the homicide rate in the United
States decreased 22 percent, while Indian country homicides rose
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87 percent. Juvenile gang activity in particular poses a unique
threat to all jurisdictions, including Indian country. Studies con-
ducted by Federal agencies, universities, and tribal governments
reveal that criminal gang activity within Indian country has stead-
ily increased over the past decade. In Arizona alone, a recent FBI
study identified 177 gangs on 14 different reservations. This is a
relatively new problem that has ominous potential for growth, in
large part because of the lack of funding for tribal law enforcement
and gang prevention and training programs. This greatly concerns
the Committee.

The Committee notes that in April 1997 testimony before the
Senate Committee on Indian Affairs, the Director of the Depart-
ment of Justice’s Office of Tribal Justice stated that “In the past,
Indian communities have not received an adequate share of OJP
[Office of Justice Programs] funds and assistance, largely because
of poor communication between OJP components and tribal govern-
ments, and, in part, because funds are not directly available to
tribes in the same manner that they are available to states.” 33

The Committee finds this situation to be unacceptable. The bill
it recommends is intended to ensure adequate resources are di-
rected toward addressing juvenile crime and violence in Indian
country by setting aside from the block grant appropriations an
amount for grants to tribes equal to the amount the tribes would
be entitled to were their collective populations treated as a State.
Grants from the funds set aside would be made directly to tribes
by the Department of Justice.

The Committee believes that such direct funding is an improve-
ment over the current system, in which tribes must go through
State governments for funding. The Committee’s recommendation
would be less burdensome to the States, would ensure adequate
funding is directed to tribal governments, and would benefit both
tribal communities and surrounding State communities through an
expected reduction of juvenile crime in Indian country. The Com-
mittee also notes that such direct grants to tribes are presently
being made under the Violent Offender Incarceration and Truth in
Sentencing Incentive Grant program.

4. Section 304—State Plans.—The Committee also recommends
reauthorization, with some modification, of the formula grants pre-
viously administered by OJJDP. The application process for States
to receive formula grants remains essentially the same. The Com-
mittee’s recommendation does add flexibility to several of the grant
eligibility requirements (“mandates”). For example, the bill rec-
ommended by the Committee provides flexibility under the man-
date which currently prohibits the incarceration of status offenders.
Status offenses are those offenses that would not be offenses if
committed by adults, such as runaway status, curfew violations,
and truancy. The Committee received substantial testimony that
this mandate in particular impeded States’ ability to protect both
juveniles and the community. For instance, Patricia West, Sec-
retary of the Virginia Department of Public Safety, testified before
the Subcommittee on Youth Violence that:

33 Testimony of Thomas L. LeClaire, director, Office of Tribal Justice, before the Senate Com-
mittee on Indgan Affairs, concerning Juvenile Justice Programs that benefit Indian communities.
(Apr. 8, 1997.
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Localities need the ability to detain status offenders in
a secure environment. Status offenders likely come from
unstable home settings, and often pose a risk to them-
selves. Their availability for court hearings is jeopardized
due to runaway behavior, and detainment of a runaway is
desirable to facilitate assessment of, and treatment for, the
underlying problems causing the runaway behavior. * * *

A recent study by the Virginia Joint Legislative Audit
and Review Commission of 3,000 juvenile court records
found that over one-half of first time status offenders were
rearrested and returned to the court service unit within a
three-year period.

Eighty-five percent of these noncriminal offenders who
recidivate were later charged with an offense more serious
than a status offense. We really need the flexibility to deal
with these offenders when they have their first exposure
to the court, and that would enhance our chances of a suc-
cessful intervention.34

Additionally, Ms. Judy Nish, a parent from Marion, IA, testified
that “the status offender mandate unreasonably interferes with ef-
forts by conscientious parents to control the conduct of their chil-
dren.”35 The Committee agrees with the views of the expert wit-
nesses and citizens who testified on this matter, and includes pro-
visions providing flexibility under this mandate.

The revised status offender mandate loosens current require-
ments by permitting the incarceration of status offenders for ex-
tended periods of time. The revised mandate, however, requires
that after 24 hours, excluding weekends and holidays, status of-
fenders must be removed from adult jails and placed in juvenile fa-
cilities. Due to the special problems presented by runaways, the. bill
permits runaways to be incarcerated for up to 14 days, upon writ-
ten findings by the juvenile court that the behavior of the runaway
has endangered his or her physical or mental well-being, that se-
cure detention is necessary for the runaway’s safety, and that the
runaway is being detained only for as long as necessary to obtain
a suitable placement. Other status offenders may be incarcerated
for up to 3 days, so long as the court explains the reasons secure
detention is necessary and other sanctions would be inadequate.

Persons who violate the Federal youth handgun law or similar
State laws, as well as juveniles that have violated valid court or-
ders, are not covered by these protections. Similarly, the bill re-
tains the current law’s blanket prohibition on incarceration of alien
_];iuveniles in custody and dependent, abused, and neglected chil-

ren.

As recommended by the Committee, S. 10 also enhances the
flexibility provided to States and localities under the current State
Plan formula grant mandates relating to sight and sound separa-
tion of juvenile and adult inmates, and the colocation of juvenile

34Testimony of Patricia West, Virginia Secretary of Public Safety, before the Senate Sub-
committee on Youth Violence of the Judiciary Committee, concerning “Fixing a Broken System:
A Review of Office of Juvenile Justice and Delinquency Prevention Mandates” (May 6, 1997).

35 Testimony of Judy Nish before the Senate Subcommittee on Youth Violence of the Judiciary
Committee, concerning “Fixing a Broken System: A Review of Office of Juvenile Justice and De-
linquency Prevention Mandates” (May 6, 1997).
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and adult detention facilities. These mandates are discussed more
fully elsewhere in this report, in the section describing the fourth
requirement of the incentive block grants. As discussed in that sec-
tion, it is the Committee’s belief that the mandates in current law
are antiquated, inflexible, and, on the whole, counterproductive.
The reformed mandate recommended by the Committee 1s identical
to the fourth requirement for State qualification for an incentive
block grant, and provides a protective floor by ensuring that no ju-
venile alleged to be or determined to be delinquent can be detained
or confined in any institution in which the juvenile has prohibited
physical contact with adult inmates, or in which an adult inmate
and a juvenile can engage in sustained oral communication for
more than 72 hours.

In addition to relaxing the mandates with which States must
comply in order to receive the formula grants, however, S. 10
makes one other major change to the State Plan Formula Grants:
It requires 40 percent of the formula grant funds to be used on pro-
grams that employ graduated sanctions. It is the Committee’s be-
lief that graduated sanctions, by ensuring some penalty is given for
even minor violations, deter juveniles from committing more seri-
ous violations. The Committee realizes that States must be given
the flexibility to design programs that best employ graduated sanc-
tions in their jurisdictions, and believes this reauthorization accom-
plishes this important goal.

5. Research, Evaluation, and Dissemination.—OJJDP was estab-
lished in large part to be the Federal Government’s research arm
into juvenile delinquency and a resource to States on effective pro-
grams and techniques to address the problem. This meant that not
only would OJJDP undertake its own research and evaluation ef-
forts, but that it also would disseminate to the States the results
of well-considered evaluation and research studies performed by
others. Given the juvenile delinquency problem of the time, Con-
gress was farsighted in the creation of the function. The Committee
believes that, unfortunately, OJJDP has failed to fulfill the promise
of determining effective programs. Indeed, the Committee believes
that we know little more of what is effective today than we knew
two decades ago, putting to one side how to address the very dif-
ferent youth violence problem that exists today. At the Youth Vio-
lence Subcommittee’s oversight hearing in the 104th Congress, for
instance, witnesses were able to identify only a few OJJDP-funded
programs that had been evaluated to be effective. This was true
notwithstanding OJJDP’s publication of a list of programs pur-

. ported to be effective, only a small number of which had ever been
evaluated.

The Committee believes that it is an urgent priority that the re-
search and evaluation mission that was intended for OJJDP 23
years ago actually be performed. Testifying at a related hearing
during the 104th Congress, UCLA professor and criminologist
James Q. Wilson noted that he has watched Washington struggle
with the crime problem for 30 years, and “I think I can say that
we know essentially no more today about how to deal with these
problems than we knew 30 years ago, and if that were the state
of affairs with respect to AIDS or influenza or smallpox or tuber-
culosis, it would be a national scandal.” Professor Wilson went on
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to recommend that Congress set aside funding to discover, specifi-
cally, systematically, and scientifically, what works in the realm of
crime prevention.36

The Committee agrees with Professor Wilson’s assessment. Ev-
eryone knows that youth violence is a serious national problem, but
little is known about successfully preventing those crimes or about
strategies for early and effective intervention. Testifying before the
Youth Violence Subcommittee during the 104th Congress, Professor
Blumstein, of Carnegie-Mellon University, noted that existing re-
search.findings “reflect only a tiny portion of that we need to know
to make effective policy and operational decisions” and that we are
“at an extremely primitive stage of knowledge regarding violence.”
One major deficit in the existing research, he testified, is focus on
one site or setting, rather than whether a particular approach can
be generalized to a larger population base.

Numerous witnesses last Congress concurred that the primary
responsibility for the operation and effectiveness of the juvenile jus-
tice system remains with State and local governments. Nonethe-
less, a consensus among witnesses developed that conducting re-
search and evaluating programs designed to combat youth violence
is a proper Federal function. Professor Blumstein concluded that
the States are unlikely to focus on such a public good when its ben-
efits would be dispersed so widely. Even if States did conduct such
research, the results would not reflect the effectiveness of a pro-
‘gram upon a broad range of populations, which is a critical re-
-search need. Further, only the Federal Government is likely to con-
duct such comprehensive research because of its cost, although
economies of scale would be available at the Federal level.

To be sure, OJJDP currently conducts research, and some of the
witnesses praised some of that research. Nonetheless, OJJDP em-
phasizes how ‘much of its resources are returned directly to the
States, implicitly recognizing that little of its budget is directed to
research and evaluation. And the quality of much of its research
work is'subject to criticism. Dean Shwartz, former OJJDP Adminis-
trator, remarked that “OJJDP still does not have a focus and co-
herent research and development agenda. Because of this, re-
sources have been squandered and little knowledge has been ad-
vanced in key areas.”

Witnesses agreed not only that the quality of Federal research
must be improved, but that the budget for such research must be
increased as well. Professor Blumstein contrasted the OJJDP youth
violence research budget of under $20 million with NIH’s budget,
which is nearly 1000 times larger. “It is clear that the research ex-
penditures in this area are profoundly inconsistent with the mag-
nitude of the problem, and with the resources committed to other
comparably important National issues.”

Witnesses appearing before the Subcommittee during the 104th
Congress raised urgent and serious issues in youth violence re-
search that would be appropriate subjects for Federal research ef-
forts. Professor Blumstein discussed the paucity- of information con-
cerning the development of violent career criminals and how that

36 Testimony of James Q. Wilson before the Senate Judiciary Committee on Federal law en- .
forcement priorities; 104th Cong., 1st sess., Feb. 14, 1995, S. Hrg. 104-597.
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development relates to family environments. Dean Shwartz agreed
that little is known concerning the prevention of serious chronic
and violent behavior. Professor Blumstein also listed as necessary
research issues the effect of community conditions such as social
isolation on juvenile violence, gang violence, drug markets, and gun
markets. Additionally, research is needed into what intervention
programs successfully socialize offenders, and how the juvenile jus-
tice system can control illegal guns and drugs. Dean Shwartz finds
that research is needed into the effectiveness of applying adult sen-
tencing practices on juveniles and in identifying effective programs,
with reference to particular types of youth in particular cir-
cumstances.

In addition to directing research into basic questions such as
criminal history progression and the effect of trying youths as
adults, witnesses such as Professors Thornberry and Elliot agreed
that rigorous evaluation research should be conducted on various
prevention programs to determine if such programs are effective.
Professor Elliot believes that too much of what OJJDP spends on
evaluation does not actually determine the effectiveness of pro-
grams, but only whether a program delivers the services that it
agreed to provide in its grant application. The GAO’s Laurie
Ekstrand found that the evaluations OJJDP conducted for its dis-
cretionary grants were of exactly that process-oriented character.
Too often, recipients of Federal prevention grants make well mean-
ing but unsubstantiated claims that their programs are successful.
The Committee agrees with Professor Wolfgang that self-congratu-
latory anecdotal claims of success should be discounted.

Peer-reviewed evaluations are the only means of determining
which prevention programs are actually worth funding. To study
effectiveness, individual programs need to be tested in different lo-
cations with different youths and different staff for a lengthy time
period. Such evaluation is expensive. The Subcommittee received
testimony that “the evaluations we are talking about here cost as
much as the annual budget for most of these programs.” Yet, less
comprehensive evaluations will produce little new knowledge of
successful approaches to reduce what is perhaps the country’s most
significant problem.

Of course, not all research will produce evidence of successful ap-
proaches. As Professor Thornberry noted, however, identifying pro-
grams that do not work is as important as identifying those that
do. Indeed, some research in this area as identified programs that
are not only not effective, but are actually harmful. States need to
know which programs their formula grants should not support.

To do so, Dean Shwartz and Professor Wolfgang maintain that
OJJDP needs to do a better job in disseminating to States the re-
sult of research and evaluation efforts. Dean Shwartz mentioned
that OJJDP should provide the States with more policy-relevant in-
formation, such as the studies that suggest that juveniles who go
to adult prisons are more likely to commit crimes upon their re-
lease than similarly situated juveniles who are sent to juvenile fa-
cilities. Once effective programs are identified, Professors Elliot
and Wolfgang suggested that States be given incentive to imple-
ment successful programs and not to fund unsuccessful ones.
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Professors Blumstein and Elliot also stressed the importance of
Federal Government’s provision of training and technical assist-
ance to the States, once it has been determined that there are ef-
fective techniques and evaluations that have been carried out. Pro-
fessor Elliot mentioned that OJJDP now has eight grants for data
collection, and funds 24 agencies for technical assistance, which
should be better coordinated.

The Committee has incorporated many of the witness’s rec-
ommendations in the legislation it has reported. The bill the Com-
mittee recommends makes numerous changes to the research and
evaluation component of OJJDP. Most of these changes were also
included in S. 1952, which the Judiciary Committee reported in
1996, during the 2d session of the 104th Congress.. The purpose of
these changes is to ensure that the programs formulated under
Federal youth violence grants can be scientifically and independ-
ently evaluated to determine their effectiveness. The Committee
recommendation does not provide sufficient funds to evaluate all
formula grant funded programs, but the Administrator should
evaluate a mix of programs in a variety of locales among a diverse
group of youths so that knowledge can be gained about the evalua-
tion of types of programs as well as individual approaches. The
Committee’s desire is to enhance the professionalism and quality of
work product conducted by NIJJDP, with NIH, NSF, and similar
Federal research agencies as models. The Committee notes that
there are a number of independent organizations, such as the
Hamilton Fish Institute on Violence in Schools and Communities,
that conduct rigorous, scientific research on juvenile crime and
public safety nationally.

6. Section 305—Grants to Prosecutors.—The Committee believes
that the administration of State juvenile justice systems will be en-
hanced if additional resources are made available to the States for
the prosecution and adjudication of juvenile criminal and delin-
quency cases. The bill the Committee recommends includes a new
section for the JJDPA, providing Federal grants to States for use
by prosecutors, courts, and public defenders in the adjudication of
juvenile criminal and delinquency cases.

7. Disproportionate Minority Confinement.—Section 223(a)(23) of
the JJDPA Act (codified at 42 U.S.C. 5633(a)(23)) mandates that,
in order to receive block grant funding, State plans must “address
efforts to reduce the proportion of juveniles detained or confined in
secure detention facilities, secure correctional facilities, jails, and
lockups who are members of minority groups if such proportion ex-
ceeds the proportion such groups represent in the general popu-
lation.” That requirement focuses on the number of minorities in
the judicial system compared to the general minority population
and does not take into account the actual number of crimes com-
mitted by minorities.

OJJDP has promulgated regulations to interpret this provision.
In order to comply with the statutory language, the OJJDP re-
quires States to complete an Identification, Assessment, and Inter-
vention Phases pursuant to section 31.303(j) of the OJJDP Formula
Grants Regulation.3” OJJDP maintains that “the DMC core re-

3728 CFR, pt. 31, Federal Register, Tuesday, Dec. 10, 1996, vol. 61, No. 238, p. 65132-65139.
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quirement neither requires nor establishes numerical standards or
quotas in order for a State to achieve or maintain compliance.” 38
In essence, the OJJDP regulations require the following: First,
each State must provide quantifiable documentation in its fiscal
year 1994 Formula Grant Plan (and all subsequent Multi-Year
Plans) to determine whether disproportionate minority confinement
in fact exists. Second, each State’s Formula Grant Plan must pro-
vide a completed assessment of disproportionate minority confine-
ment that, at a minimum, must identify and explain differences in
arrest, diversion, and adjudication rates; court dispositions other
than incarceration; the rates and periods of prehearing detention in
and dispositional commitments to secure facilities of minority
youth in the juvenile justice system; and transfers of juveniles to
adult court. Third, where disproportionate minority confinement
has been demonstrated, each State’s fiscal year 1995 Formula
Grant Plan must provide a time-limited plan of action for reducing
the disproportionate confinement of minority juveniles in secure fa-
cilities. The intervention plan shall be based on the results of the
assessment, and must include, but not be limited to diversion pro-
grams (such as police diversion programs), prevention programs,
reintegration programs designed to reduce recidivism rates, policy/
procedural reform, and staffing/training assistance that will posi-
tively impact minority youth.

In 1991, the Office of Juvenile Justice and Delinquency Preven-
tion (OJJDP) examined the role that minority status may play in
the processing of youths through the juvenile justice system.3° Re-
search conducted by Pope and Feyerherm on behalf of the OJJDP
summarized existing literature on disproportionate minority con-
finement and found that approximately two-thirds of all published
studies show evidence of disproportionate minority confinement,
while one-third did not.*¢ On June 25, 1991, the Juvenile Justice

38U.S. Department of Justice, “Office of Juvenile Justice and Delinquency Prevention Formula
Grants Regulation Revision Summary,” December 1996, J) 2.
39H. Rpt. 104-783, “The Juvenile Crime Control and Delinquency Prevention Act of 1996,”
p. 31 .

“Pope, C. and W. Feyerherm, “Minorities in the Juvenile Justice System,” Office of Juvenile
Justice and Delinquency Prevention, Juvenile Justice Clearinghouse, 1992;

Disproportionate minority confinement is defined by OJJDP as a ratio of “the share
of the juvenile justice population that is minority relative to the share of the at-risk
population that is minority.” Since the late 1960's, scores of researchers have published
studies assessing the extent to which disproportionate minority confinement exists
within the juvenile justice system. Approximately two thirds of all published studies
found evidence of disproportionate minority confinement (Pope and Feyerherm, 1992).
One third of the studies, however, did not find evidence of disproportionate minority
confinement. Researchers note that inherent methodological difficulties contributed to
inconsistent findings. Another factor contributing to the inconsistent findings may be
that most disproportionate minority confinement studies were restricted to one stage in
system processing (Bishop and Frazier, 1988). Such an approach, several authors con-
tend, fails to measure the “cumulative disadvantage” to minority youth within a juve-
nile justice system. Although race may have a small, statistically insignificant effect on
decision making at stages, race may still have a significant effect on the juvenile justice
system outcomes overall (Zatz, 1987).

Approximately one-third of all disproportionate minority confinement studies found
an overall fpatt,em of disproportionate minority confinement, while an equal proportion
of studies found Disproportionate minority confinement only at particular points within
the juvenile justice system (Pope and Feyerherm, 1992). Many researchers believe that
Disproportionate minority confinement is most pronounced at the “front end” of the ju-
venile justice system, yet few Disproportionate minority confinement studies have fo-
cused on the front end (Conley, 1994). Measuring the racial bias that occurs when police
officers decide which juveniles to question—or when citizens, social workers, and school
officials decide to alert authorities to delinquent behavior-—is fraught with methodologi-
cal challenges (Sampson, 1986). ’
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Subcommittee, chaired by Senator Kohl, held hearings on the over-
representation of minority youth in the juvenile justice system. At
the hearing, Larry LeFlore of the Institute of Juvenile Justice Ad-
ministration and Delinquency Prevention, testified that
“[olverrepresentation of minorities exists at every stage of the juve-
nile justice system.”4! While no specific statistics were provided,
subsequent OJJDP reports have found statistical evidence of over-
representation. The most commonly cited statistic is that although
African-American juveniles age 10 to 17 constitute 15 percent of
the total population of the United States, they constitute 26 per-
cent of juvenile arrests, 32 percent of delinquency referrals to juve-
nile court, 41 percent of the juveniles detained in delinquency
cases, 46 percent of the juveniles in correctional institutions, and
52 percent of the juveniles transferred to adult criminal court after
judicial hearings.+2

In the 1992 amendments to the Juvenile Justice and Delin-
quency Prevention Act of 1974, Congress included the dispropor-
tionate minority confinement language in an attempt to address
these statistics. In response to the legislation, the OJJDP commis-
sioned the “DMC Initiative.” Through a competitive process, the
OJJDP selected five States—Arizona, Florida, Iowa, Oregon, and
North Carolina—to serve as pilot States for developing dispropor-
tionate minority confinement intervention programs. The results of
these State pilot programs varied and are summarized below. Upon
termination of the Disproportionate Minority Confinement Initia-
tive, the OJJDP issued regulations requiring States to identify sta-
tistical instances of disproportionate minority confinement, assess
the causes of disproportionate minority confinement, and intervene
through diversion, prevention, and reintegration programs, as well
as through changes in policy, staffing, and training.

State compliance with the disproportionate minority confinement
mandate has varied. Nine States have completed the identification
phase of the disproportionate minority confinement initiative, and
they found no evidence of disproportionate minority confinement.43
Thirty-eight States have completed the identification and assess-
ment phases and are implementing the intervention phase.+ Eight
other States are still in the identification and assessment phases
of the plan.4s States have spent a total of $32,741,595 (16.9 percent
of total compliance spending) to comply with the disproportionate
minority confinement mandate over the past several years.46

The Committee believes that the results of the disproportionate
minority confinement initiative pilot programs are mixed and raise

U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Evaluation
of the Disproportionate Minority Confinement (DMC) Initiative, Nong Carolina Final Report,”
May 1996, at I-1, 2.

4'S. Hrg. 102-304, “Minority Overrepresentation in the Juvenile Justice System,” hearing be-
gt)sl'eltg}gzlsubc%mmittee on Juvenile Justice of the Committee on the Judiciary, U.S. Senate, June

, , at 18.

42U.8. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juve-
nile Victims and Offenders: A National Report,” August 1995, at 91.

43U.8. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “1995
Compliance Monitoring Summary” (analyzing performance of American Samoa, Commonwealth
of the Northern Mariana Islands, Guam, Maine, New Hampshire, Puerto Rico, Republic of
Palau, Vermont, Virgin Islands).

41d

1d,
“U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “DMC
Spending by State and Year,” July 24, 1997.
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some serious concerns about the nature of the disproportionate mi-
nority confinement mandate. The Arizona pilot project confronted
a “lack of support from key individuals or groups.”4’ Some govern-
ment officials did not support the DMC Initiative because they be-
lieved it represented a subtle accusation or racism.*® Law enforce-
ment officials also construed the disproportionate minority confine-
ment initiative as an accusation that Arizona’s law enforcement
agencies are permeated by racists.4®

In Florida, the pilot program was resisted by juvenile justice pro-
fessionals. This resistance was due in large measure to the juvenile
justice professional’s belief that those youths who were incarcer-
ated needed to be confined for the safety of the community—they
believed that the “right kids” were being confined. The Florida
Final Report notes that despite serious concerns, these profes-
sionals have “continued to move forward with developing construc-
tive alternatives to court and confinement” for minority youth of-
fenders.5° More resistance is expected, however, as juvenile justice
professionals undergo cultural sensitivity training in 1997 as part
of the intervention phase of the initiative.5!

The Iowa pilot project found that it was difficult to obtain a con-
sensus as to the causes of disproportionate minority confinement,
and that different analyses of the causes of disproportionate minor-
ity confinement led to distinct solutions:

One explanation was that the causes of DMC are chiefly
due to the juvenile justice system reflecting the racism of
the community at-large to the disadvantage of minority
youth. Holders of this view felt that the justice system
could be reformed to reduce DMC, and that if racism were
to somehow disappear, so would DMC. The other expla-
nation was that DMC is caused by socio-economic factors
beyond the control of the juvenile justice system and gov-
ernment. Holders of this view felt that delinquents are in
the system because of what they do, not because of their
race. Many of them felt that if racism were to disappear,
youth from the lowest economic class would continue to be
disproportionately confined. ~

* * * * *

The disagreement is significant because the two expla-
nations imply very different solutions. The first expla-
nation requires that the juvenile justice system change the
way it operates and invest in cultural sensitivity and di-
versity. It requires a re-examination of practices including
“objective” processes and guidelines. It also implies the
need for family advocacy for minority youth dealing with
a system where race impacts outcomes. The second expla-
nation implies the need for prevention before the youth en-
gage in the behaviors that lead to the juvenile justice sys-

471.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Evalua-
tion of the Disproportionate Minority Confinement (DMC) Initiative, Arizona Final Report, May
1996, at I11-16.
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tem. Holders of this view emphasized family strengthen-
ing, measures to keep youth in school, and parent skills
training for families of at-risk minority youth.>2

As other States have attempted to implement the disproportion-
ate minority confinement initiative, they have encountered prob-
lems similar to those of the pilot group. “The State of Virginia has
spent over $800,000 on reports alone required for compliance with
this mandate. While they have found that a disproportionate num-
ber of minorities have been incarcerated compared to their percent-
age in the general population, they have also found this can be at-
tributed to factors other than race. Such factors include economic
conditions, family situation, severity of crime, and the number of
past offenses. They have not found that sentences have been given
out or that penalties have been enhanced based on race.”s3

The view of Virginia lawmakers has been supported in part by
the OJJDP. The OJJDP recently stated that “overrepresentation
can result from factors other than discrimination. Factors relating
to the nature and volume of crime committed by minority youth
may also explain disproportionate minority confinement.” 54

Despite OJJDP'S effort at clarification, current law can be inter-
preted to require States to release violent minority youths, or to re-
frain from arresting delinquent youths if their numbers in confine-
ment exceed their numbers in the general population. On March
12, 1996, Jerry Reiger, Director of the Oklahoma Department of
Juvenile Justice, in testimony before the Senate Subcommittee on
Youth Violence, discussed a study published in late 1993 analyzing
this issue in the State of Oklahoma. According to that study, Afri-
can-American juveniles represented 9.6 percent of the juvenile pop-
ulation in Oklahoma but comprised 25 percent of all juvenile ar-
rests. Native American juveniles, on the other hand, comprised
11.2 percent of the juvenile population yet only 5.1 percent of the
total arrested. According to Mr. Reiger: “Quotas are not the an-
swer. Youth are placed in a system based on their acts, not their
race. We do not plan to go out and arrest more Native American
youth to get their numbers up, nor will we cease arresting African-
American juveniles who commit crimes. Youth are arrested and ad-
judicated based on their acts, not their race.” 55 Reiger suggested
that the right approach to the problem of disproportionate minority
confinement is “to ensure that prevention monies get to the right
neighborhoods and families so we can actually reduce the percent-
age of African-Americans coming into the system.” 56

By looking past socioeconomic conditions in its formulaic deter-
mination of “overrepresentation,” the disproportionate minority
confinement mandate carries the implicit assumption that the juve-
nile justice system discriminates against minority youth. It ignores
the fact that crime may predominantly be a socioeconomic phenom-
ena that afflicts poor youth in large cities, where minorities are
geographically concentrated. As State after State has sought to im-

s2Evaluation of the Disproportionate Minority Confinement (DMC) Initiative, Iowa Final Re-
port, May 1996, at V-7, 8.

s3H. Rpt. 104-783, “Juvenile Crime Control and Delinquency Prevention Act of 1996,” at 31.

547.8. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juve-
nile Offenders and Victims: A National Report,” August 1995, at 92.

sSH. Rpt. 104-783, at 31-32.

56S. Rpt. 104-369, “Juvenile Justice and Delinquency Prevention Act of 1996,” at 15.
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plement the disproportionate minority confinement initiative, it has
become increasingly clear that a consensus cannot be reached as to
the causes of disproportionate minority confinement. Some believe
that disproportionate minority confinement is a result of discrimi-
nation on the part of justice system decisionmakers, while others
suggest that disproportionate minority confinement stems from so-
cioeconomic factors. No research has emerged to answer this ques-
tion determinatively. Accordingly, the outcome of disproportionate
minority confinement intervention programs is highly sensitive to
the identification and assessment phases of the investigation, not
to mention the personal and political biases of those who make
identifications and assessments.

As pilot program studies have evidenced, confusion over the
causes